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T 

October 24. 2013 

MEMORANDUM 

To: 

From: 

All Members 
Committee on Public Safety. lnfrastrucnirc and Maritime Transportation 

Senator Thomas C. Ada 
Committee Chairperson 

Subject: Committee Report on Hill No. 196-32 (COR) As Substituted 

Transmitted herewith for your consideration is the Committee Report on Bill No. 
196-32 (COR), As Substituted - "An act to amend Sections 53101(c) and 53105 of 
Chapter 53, Title 5, Guam Code Annotated, relative to ensuring the repair and 
restoration of Guam's public roadways by contractors and public agencies who 
excavate these roadways." 

This report includes tbc following: 

• 
• 
• 
• 
• 
• 
• 
• 
• 

Cmnmiuee Vole Sheet 
Committee Rt?port Digest 
Copy <lfBill No. 196-.12 (COR). As Introduced 
Copy of Bill No. 196-32 (COR). As Substituted 
Public !!earing Sign·in Shecl 
Copies of Submitted Testimony and Suppmting [)(1cuments 
COR Referral of Bill No. 196-32 (COR) 
Notices of Public Hearing 
Public I !caring Agenda 

Please lake lhe appropriate action on the attached l'Ote sheet. Your attention to this mall er is 
greatly appreciated. Should you have any questions or cnrn:enb. please dn not hesitate to 

Lontact n1e. 
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COMMITTEE REPORT DIGEST 

L OVERVIEW 

Bill 196-32 (COR) was introduced on Septemher 25. 2013 by Senator Thomas C Ada and was 
subsequently referred by the Committee on Rules to the Committee on Public Safety, 
Infrastructure and !vlaritime Transportation on September 26, 2013. 

The Committee on Pnblic Safety, Infrastructure and Maritime Transportation convened a public 
hearing on October 9, 20U at 3:00 pm in I Lihes!arura's Public Hearing Room to receive public 
testimony on Bill l 9(i-32 (CORL 

Public Notice Requirement~ 
Public Hearing notices were disseminated via email to all Senators and all main media 
brnadcasti ng outlets on October 2, 20 I J (5 Day '\/otice), and again on October 7. 2013 ( 48-Hour 
i\otice ), thus meeting the requirements of the Open Government Law. Advertisements for this 
Public Hearing were also published in both the PDN and Marianas Variety on Tuesday, October 
8. 

Senators Present 
Senator Thomas C. Ada 
Senator Tina Mulla-Barnes 
Senator Thomas Morrison 

Committee Chairperson 

The public hearing was Called-in-Order at 3 pm. 

II. SlM"'lARY OF TESTl~lONY \ND DIS('ISSIO:X 

Carl Dominguez 
Proritfed (lral anr.f lt:rittcn tesrin1ony (sec atruche(_I) 
Mr. Carl Dominguez. Director of the Department of Public Works. expressed his support for Bill 
196-32. fle notes that DPW i<; not opposed to the bill's primary objective of allowing the 
Director of DPW to allow for global pe1formance bonds in lieu of deposit fees for each 
individual excavation project. Such a change. he notes, will alleviate excessive paperwork and 
administrative overhead for DPW. He proposes, howewr. that language in Section 53 I05\h)(3) 
be amended to read: "or for other projects which a pe1formance bond01.pon such terms antUn 
:;_vch 1unou.nt as may he required hy the Department at its discretion." Such a change would 
provide DPW with better flexibility in detennining the terms of each performance bond. Mr. 
Dominguez continued hy noting his concern regarding the increased timeline by which DPW 
must inspect and approve completed restorations. Current law sets the deadline at one year 
following completion of th.: restoraticin work, bnt the bill proposes changing it to three month.s. 
Such a change, he argues, would further strain an already nve11axed Department. and, 
consequently, some projects may not be thoroughly inspected before DPW is required approve 
the restoration work. Lastly, he notes that funds recovered through the forfeiture of bonds should 
be providetl directly to DPW to make necessary repairs to inadequately restored excavation 
projects. rather than reve11ing lo the Guam Highway Fund, which is more difficult to access. 

5 



Dan Tydingco 
Provided oral and wrillen 1e.11imonr (.ice at/ached) 
Mr. Dan Tydingco. representing GTA, testified in favor of Bill 196·32. He believes the measure 
strikes a balance between the protection of public assets and the need to provide for the 
responsible development and repair of island infrastructure. He notes that a significant amount of 
GT A's network lies underneath the roadways of Guam, and millions of dollars are spent to repair 
and maintain this critical infrastructure. He further notes that over 20.000 pedestals are included 
in this large communications infrastructure. and it quickly becomes onerous and impractical to 
submit individual deposit fees for each maintenance or repair project. particularly when such 
work is conducted on a fairly regular basis. He thanks Senator Ada and Senator Respicio for 
revisiting existing law and incorporating the use of global performance bonds to reduce the 
costly paperwork and overhead required by the current process. whik still ensuring that 
roadwork restoration is completed properly and to a high standard. 

Mayor Jesse Gogue 
Prm·ided oral te.11inw11v 

During the Question and Answer portion of the Public Hearing, Mayor Jesse Gogue of Onlot· 
Chalan Pago stepped forward and provided additional testimony on the measure. llis comments 
are outlined in the subsequent "Question and Answer" portion of this Committee Report. 

Question and Answer 

Chainnan Tom Ada provided an introduction to Bill 196~32 prior to the submittal of oral 
testimony. He began by noting that this legislation was prompted by a growing concern 
regarding the state of Guam's roadways. He shared that he recently drove some main 
thoroughfares of Guam with the aim of measuring roadway damage. On northbound Route 8, 
over a stretch of 2.7 miles. he counted an average of 13.3 significant bumps in the road. He notes 
that when counting of these bumps he did not include minor bumps or manhole covers; he only 
recorded instances significant roadworl. damage (the type that often results from poorly restored 
excavation work). On the southbound lane of the same roadway. over the course of 3 miles. he 
counted an average of LI significant bumps. Similarly. on northbound Route 16. over 4. I miles, 
he measured 2 significant bumps per mik: and on the southbound lane, over 3.6 miles. he 
measured 3 significant bump,; per mile. Lastly, on Route I, over 1.4 miles, he recorded 5 bumps 
per mile. 

These numbers highlight the general sentime111 that Guam's roadways need to be better 
protected. Current law stipulates that DPW is provided a year to inspect and approve completed 
restoration work: Bill 196 32 proposes moving that timelinc up to three months. Additionally. 
the bill provides for a global performance bond to allow contractors and utilities fO provide a 
large bond to cover r.::pair and maintenance work over a number of assets. thus reducing the cost 
and administrative paperwork incurred by both DPW and the contractors/utilities. He also notes 
that he anticipates further amending the bill to allow for DPW to utilize the small purchase 
portion of Guam procurement law in hiring its own contractor; such actiou will be taken in order 
to repair poorly completed restoration work only if the contractor/public agency does not 
complete the work itself. He also intends to direct recovered fines and fees into a fund that is 
more easily accessible by DPW management. Lastly. he also amicipates amending the bill to 
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include a I-year warranty on completed projects, thus addressing DPW's concern regarding 
111oving up the deadline for ce11ifying completed restoration projects to 3 months. 

After Mr. Carl Dominguez and Mr. Dan Tydingco each read their respective wrinen testimonies 
into the record (as summarized in the "Testimony" portion of this Committee Report), Chairman 
Ada opened the floor to questions and answers by the Senators present. 

Chairman Ada asked Mr. Dominguez if the DPW Building & Design Fund would be the best 
place to direct fines. including forfeited deposit fees and bonds, in order to allow the Director 
quick access to the funds when hiring a third-party contractor 10 repair poorly completed 
restorations. 

Mr. Carl Dominguez replied that the Building & Design Fund falls under the CJP Division of 
DPW. while highway encroachment processe,; fall under the Highways Division. He has not 
thought about the implications of using the Building & Design Fund. or if there may be a better 
fund to direct monies into. but he will research the matter and follow-up with the Committee 
about it. 

Chairman Ada clarified that the Committee will continue to work with stakeholders. p(l';sibly 
even holding a 111ark-up meeting. in order to address concerns brought up during the public 
hearing. 

Mr. Dominguez strongly recommends allowing DPW the flexibility lo review restoration work 
up to l year following completion. He notes that the Highway Encroachment section of DPW 
currently has two employees: one needs to stay in the office continuously to work with members 
of the public, while the other uses the section's only vehicle to do spot inspections on roadway 
repairs island,wide. Due to this limited staffing. it is not possible to be present at every roadway 
repair site at key moments during the restoration process. And because the DPW inspector may 
not be present during the pouring of concrete (specifically, a required mix called "flowable fill" 
that is best suited for roadway repair work), it is impossible to determine afterward whether the 
pouring process was conducted properly. The I-year inspection period allows for DPW to 
observe. after a period of normal roadway use. if more damage was incurred than expected; if so, 
then lesser quality fill was likely used. 

Chairman Ada replied that he intends to address that concern by requiring a I-year warranty on 
all roadway restorations. In that manner, the contractor/public agency is able to free up their 
funds earlier, while DPW still maintains an ability to levy penalties on poorly completed projects 
up to I year following completion. 

Mr. Dan Tydingco replied that GTA lrns no problem with that stipulation. lie bdieves the need 
for a I-year warranty is well founded: however, he believes that unpaved roads should not 
require a I-year w<1rranty. Such gravel roads already incur significant wear and tear by way of 
normal use. His concern is that this normal degradation will not be taken into consideration when 
conducting site inspections. and, consequently. the I-year warranty may be improperly invoked 
to require additional improvements to a road beyond the true impact of the original excavation 
work. 
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Chairman Ada replies that Mr. Tydingco brings up a good point. and he will note it for 
inelusion in the substitute version of the legislation. He then yields the floor to Senator Muna 
Barnes. 

Senator Muna-Barnes asks whether the Mayors should be included in the restoration process, 
as they are very knowledgeable of the condition and history nf village roadways. She also notes 
that the Mayors often have to respond to constituent questions and concerns regarding roadway 
excavations, so it may be useful to include them in the process. 

Mayor Jesse Gogne came up to the table to provide input on the legi:;lation, He says that th<O 
current process requires a signature from a village \1aynr both prior to, and upon completion oL 
any roadway work, He wishes to emphasize Mr. Dominguez's point that the shortage of DPW 
personnel means that there is often no direct observation of whether re>toration work was 
properly completed. And while he is a trained engineer by profession, the skill sets of :\1ayors are 
different and varied; so while some Mayors may be able to he present and identify poorly 
conducted work, others may not know what to look for. Nevertheless, he believes maintaining 
communication with Mayors throughout the permitting and inspection process is extremely 
important. and that the village Mayors are often the first person the public cal!s when they 
observe dan1age on road\vays. 

Chairman Ada stated that the feedback was valuable, and that the Committee will work to 
address his concerns with the substitute bill. He concluded by stating that the Committee will 
continue working with stakeholders to further develop the legislation. The public hearing was 
adjourned at 4:45 pill. 

Ill. ftNIJl"iGS A,'ill RECOMME'illATIO'iS 

On October 9. 2013, the Committee on Public Safety, Infrastructure and Maritime Transportation 
held a puhlic hearing on Bill 196·32, ''An act to amend Sections 5130 I (c) and 53105 of Chapter 
53, Title 5. Guam Code Annotated, relative to ensuring the adequate repair and restoration of 
Guam's public roadways by contractors who open and excavate these roads .. , authored by 
Senator Tom Ada and Senator R.L Respicio. 

The intent of Bill J 96.J2 is to better protect the roadways of Guam by allowing the Department 
of Public Works to require a general perfonnance bond as assurance that contractors and public 
agcncie., properly restore excavation work. The use of performance bonds wilt reduce costs and 
paperwork. allowing both DPW and the entities conducting excavatinns to more efficiently 
respond to roadwork needs. 

Following input provided during the Public Hearing 011 Bill 196 32, further amendments were 
made to the bill in order to address the concerns of stakeholders. In addition to minor formatting 
and grammar edits, the following substantive changes were made: 

• In §5J I05(bJ(2). language was added requiring the performance bond to be provided by a 
surety company authorized to do business on Guam. 
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• 

• 

• 

• 

• 

• 

• 

In §53105(b)0 ). the recommendation by DPW was incorporated, with the new language 
reading as follows: "or for other projects which a pe1t'ormance bond,upon such terms and 
in such amount, as may be required by the Department at its discretion:· Such a change 
will provide DPW with better flexibility in determining the terms of each performance 
bond. 
In §5.{ I 05(b )( 4 )(B ). language was added to the end of the subsection to clarify that 
nonnal wear and tear that is expected on unpaved roadways shall not constitute 
''insufficient repair'', 
A new §53105(b)(4)(CJ was added to require a contractor or public agency to repair, 
within 14 days.any site found to be insufficiently repaired. Should the entity fail to do so. 
DP\V is permitted In use existing procurement law to secure a third-party entity to repair 
the roadway. 
In §53 I05(b) 14\(d), language was added requiring all entities undertaking roadway 
excavations to provide a I-year warranty on their restoration work. 
In §53 I05(b)(5), existing GCA is now amended to redirect all proceeds to the Building 
Permits & Inspection Revolving Fund. 
Jn §53l05(b)(d). language was added to allow for"critical unscheduled repairs to remedy 
unanticipated interruption,; to service" to be included as an acceptable re;ison for 
emergency exc;ivations. The Committee finds such inclusion warranted as 
water/wastewater line ruptures and power outages, while not "loss of life" or "damage to 
property". are nevertheless significant and time.sensitive issues worthy of immediate 
redress. 
Lastly, a new §53105(f) was added to further establish that Mayors should be notified 
prior to, and following, completion of restoration work. Additionally, if an emergency 
excavation is undertaken, the Mayors of affected villages should be notified on the next 
business day. 

A copy of Bill 196·32 incorporating the changes listed above was circulated among all 
stakeholders who have contacted our office or attended the Public Hearing. Having received 
positive feedhack, the Committee finds that Bill 196·32, as Substituted, effectively addresses the 
concerns of both DP\V and the contractors and public al!encies who conduct excavations. and 
that the legislation will contribute significantly toward more effectively protecting Guam's 
roadways. 

The Committee on Public Safety. Infrastructure and Maritime Transportation hereby repmis out 
Bill 196.32 (COR), As Substituted by the Committee, with the recommendation W [JC fl/5.'; 
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l '11/NA'TRENTAIDOS NA LIHESLATURAN GUAllAN 
2013 (FIRST) Regular Session 

Introduced hy: T.C. Ada 
B.J, Respicio 

AN ACT TO A,'11END SECTIONS 5130l(c) AND 53105 OF 
CHAPTF:R 53, TITLE 5, GUAM CODE ANNOTATED, 
RELATIVE TO ENSURING THE ADEQUATE REPAIR 
AND RESTORATION OF GUAM'S PUBLIC 
ROAD\VA YS BY CONTRACTORS WHO OPEN AND 
EXCA VA.TE THESE ROADS. 

BE IT F,NACTED BY THF: PEOPLE or GUA!Vf: 

Section I. §5130l(c) of Chapter 53, Title 5, Guam Code Annotated, is 

3 hereby amended to read as follows: 

4 "Romf.Jrav, highway, ro;td, or street {he1:tlinqfter:._:.r_oafil•,cav··) means all 

5 or any part of the cntirc width of right of way, whether or not such entire 

6 area is actually used hv the gen~ral p11.hlic for highway purpo:;et• the pa$sag\; 

7 o L~".hLc;J<:.::>JlEclJI~L:>Qr:i~ .•. 

8 

9 Section 2. §53 IOS of Chapter 53, Title 5, Guam Code Annotated, is 

I 0 herehy amended to read as follows: 

11 "§ 53105. C'<mdition for Deposit Fees and/or Bond. 

1 :2 Jitl All applications for excavcrtiun of a mcrdway shall have a schedule 

I J of work that sets the timeline Qf CQ.U.;>Jrw:tiQIUX work events and fl'!&li·tHH!flt 

14 tit~~ deadlin,: when the ruad i:; IJ:li'.!.dw.av will,,bf restored to original 

15 eondi1 ion or better. The eornra..:tor shall he required to close the opening and 



J 

4 

6 

7 

8 

9 

l () 

I l 

12 

14 

15 

16 

l 7 

18 

19 

20 

21 

24 

n:store 1he roadway upon expiration of time ac: no l!Jtl'.r thai:i_1J1s date 

speci!lcd ey on the permit or the DP\V J)irector Chief E11gin.:er. 

£.Ql DeQP>it Fe_~ 

LLl In addition l<J the permit application fot\ arill_<C_l\S=<;P.L a;;. 

m:_ovideQJicrgJn, any project by a public or private contractor or public 

agency '""hich would require an opening or excavation for any purpose 

in a ht!tlTWrrY1:1l~pttf>~K2 roadway shall be reqLiired to provide a deposit 

fee of no fess :!um Five Hundred Dollars ($500) or 110 less than live 

percent (5%} of the !Ota! cost of the project impacting the roadway, 

whichever is greater. 

L0 ,'Vu permit shall be granted to a contrac10r or public agency 

1111/ess the deposit fre is paid in full or a rierfom1an~ce ~bond that 

""uarantees repairs on .a sJ . .ngJc Prnit:<;LQunuJtinle,Jlroi\'.c;ts anticipated 

to be undertaker[. ovg~1period of1ime is pro\!ided. 

LlJ The prerL·quisitc for a deposit fee slw!i not be applicable to 

government-funded projects that nece,sitate bond insurance coverage 

as a stipulation of tl:e projecl,_QL . .Jl1r_g_ther Jlli~.\:.£1.t'. __ for V<hich a 

12~1~t<m11micc bon.d mav be required bv the lkpm:!JlLl'.DLJ!Lll'i 

discretion. This requirement li.1r a deposit t't·e shali nor preclude the 

Depa11ment's condition for a bond, as may be imposed herein. 

W The deposit fee hi-ghlighted.4tereitt shall be retained by the 

Department frir one ( I ) year L!lLJQ. .. JhLce ~L.1.l months from the 

completion of the ex.:avl1tJ911 and road\Vil}'. repair, rrnd until ;;uch 

durir:iJL\vhieli time tftai. the Depai1mem ,shaU conducts a site inspection 

of the roadlv&;:: tJr highway project area in which the opening or 

excavation had occurred. and can ascertain that the rept1ir~ were 

conducted and complt:ted properly in accordnncc: with applicable 



4 

7 

9 

10 

I 1 

1' 

13 

14 

15 

16 

l 7 

18 

19 

:1 

24 

26 

Federal Highv,:.iy Administration andffif Depart1ncm of Public Vvorks 

standards. I( the road~\i'll or higlnvay areJ is identified to he 

insufficiently repaired, then th<' deposit fet' QL~imi!a1:.'!m0tmLfrom the 

J:JQ~ted_j;>£fformatK<.'.Jlg!l(i sfwl! h<:: assessed as a penalty, exclusive of 

the requirement for the contractor or public agency to return and 

ensure that proper repair is conducted. Should the area n:paired mc:ct 

the lkpartmcnt's standards set lhrth t{1r the repair of the road~· Of 

highway, the Department shall return 1he deposit fee in fulL hmrever, 

the permit application fee shat! nor be n:turm~d. Inspection of the 

road.~\f'll er highwa; project area shall be performed hy DPW within 

the t}f!tj+t~ thr~~.l}) mon1b period following completion of the 

road~: repair. 

jj) lnJieu of multinlt:'_~J2Qsitfees bvg Utility __ or cqmra..:tor for 

recurring .maintenance anfi_w11irs gr..imgi:;i~t\'...0Lit~_buricd 1~1ci\jtics. 

th.: Dcpa!1men1 mav aµthorize rh.: _posting_ of a_g}obal Jlt:rform;1Jlt:.t.: 

bond to cover multi pie excq_yations in such aJl.l.£lll!lt and um!cr 'iLLl,'.h 

term as t[le Department deems .~ufficient to ~surt'._ compligmeey:vjth 

!lJls <;J1apter. In the ey,ent of forfeiture of the honcL the proc;eeds shall 

be deQ()Sitcd intothg_Gitam Hi12.hwav.fund. 

Lc:l All proceeds from the deposit fee established by this Section shall 

be deposited into the +erffiorial Guam Highway Fund. and interest deri\cd 

therefrom slwlf remain in the Fund. Sufficient funds shall be re~erved for !he 

refund of deposits, pursuant to thi:; Section. 

till Emergency Ex.:avations. An emergency excavation may ':>e made 

\vithout prior pem1i1 or deposit if the reason for the excavation is to prevent 

loss or life or damage to property that appears to be imminent if the 

excavation is ddayed. In such emergency situations the contractor or public 



4 

6 

7 

8 

l) 

10 

11 

12 

13 

15 

17 

18 

19 

agency responsibk shall contac1 the Department on the first working day 

following the commencem~nt pJ excavation and complett: and secure a 

formal permit. The contractor or public agency responsible shall provid.c 

justification for the ernergcm.:y excavatiLm. ln the event the Depanment 

deems that the excavation was not an emergency. the applicant shall be 

penali1ed Five Hundred Dollars ($500) f(1r failure to properly secure a 

permit prior to excavating and will still be required to pay the appropriate 

fees and deposits. Except for the prior permit requirement none of tile 

application fee. deposit, bond, or penalty provisions of this Section shall be 

waived for emergency situations. 

{£_) Bef(.1re granting a permit under any provision of this Chapter, the 

Department may require the applicant to lile with the Depanment a 

satisfactory bond. payable to the gov<.'rnment of Guam in such amount and 

term as the Depanmcnt dt•cn10 suHkient. conditioned on the proper 

compliance by the pennittee with the provisions of this Chapter. In the event 

of forlciture of the bond. 1he proceeds shall go to the affocted ~*Y Guam 

Highway Fund.'' 

Section 3, Effective Date. The provisions contained 111 this Act shall 

20 become effc;;tive upon enactment 

2 1 

Section 4. Severability. If any of the provisrnns of this law or its 

23 application to any person or circumstance is found to be invalid or contrary lo law, 

24 such invalidity shall not affect other provisions or applications of this law which 

25 can be given cffoc! without !he invalid provi;,ions or application. and to this end the 

26 provisions of lhis law arc scvcrnblc. 
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l l'.1/lVA'TRENTAJ DOS NA LIHESLATURAN GUAHAN 
2013 (FIRST) Regular Session 

Bill No. 196-32 (CORI 
As Substituted by the Committee on Public Safety, 
Infrastructure and Maritime Transportation 

Introduced by: LC. Ada 
RJ. Respicio 

AN ACT TO AlnEND SECTIONS 5310l(c) AND 53105 OF 
CHAPTER 53, TITLE 5, GUAM CODE ANNOTATI<:D, 
RELATIVE TO ENSURING THE REPAIR AND 
RESTORATION OF GUA!\t'S PUBLIC ROAD\VAYS BY 
CONTRACTORS AND PUBLIC AGENCIES \VHO 
EXCAVATE THESE ROAD\VAYS. 

BE IT ENACTED BY THI<: PEOPLE OF GUAM: 

2 Section 1. §5310l(c) of Chapter 53, Title 5, Guam Code Annotated, is 

3 hereby amended to read as follows: 

4 "Roadwav, highway, road, or street (hereinatier "roadwav"l means all 

5 or any part of the entire width of right of way, whether or not such entire 

6 area is actually used bv the general public for highway purposes the passage 

7 of vehicles and persons:· 

8 

9 Section 2. §53105 of Chapter 53, Title 5, Guam Code Annotated, is 

I 0 hereby· amended to read as follows: 

l l "§ 53105. Condition for Deposit Fees and/or Bond, 

12 L:tl All applications for excavation of a roadway shall have a schedule 

J 3 of work that sets the timelinc of construction or work events and maximum 
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time before deadline when the road i'.; roadwav will be restored to original 

condition or hetter. The contractor or public agencv shall be required to 

close the opening and restore the roadway upon eKpiration of time as no later 

than the date specified by on the permit or the DP\V Director Chief 

Engineer. 

ililJJeposit Fee. 

ill In addition to the permit application foe, and except as 

provided herein, any project by a public or private contractor or public 

agency which would require an opening or excavation for any purpose 

in a highwa)' or public roadway shall be required to provide a deposit 

fee of no less rhan Five Hundred Dollars ($500) or no less than five 

percent (5%) of the total cost of the project impacting the roadway, 

which ever is greater. 

(2) No permit shall be granted to a contractor or public agency 

unless the deposit fee is paid in full or a performance bond. provided 

bv a suretv companv authorized to do business in Guam. guarantees 

repairs on a single project or multiple projects anticipated to be 

undertaken over a period of time is provided. 

(3) The prerequisite for a deposit fee shall not be applicable to 

govemment-fiJnded projects that necessitate bond insurance coverage 

as a stipulation of the project or for other projes;ts Jcir which a 

performance bond. upon such terms and in such amounL as mav be 

required hv the Department at its discretion. This requirement for a 

deposit fee shall not preclude the Department's condition for a bond, 

as may be imposed herein. 

( 4) l nspection and Repair. 

1 
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(A) The deposit fee highlighted herein shall be retained 

by the Department for one (I ) year up to three ( 3 l months from 

the completion of the roadway repair, and until such during 

which time thffi the Department shall conducts a site inspection 

of the road~ or highway project area in which the opening or 

excavation had occurred. and cnn to ascertain thffi if the repairs 

were conducted and completed properly in accordance with 

applicable Federal Highway Administration and!'& Department 

of Public \Vorks standards. 

.l!ll If the roadway or highway area is identified to be 

insufficiently repaired. then the Director shall assess a penaltv 

against the deposit fee or performance bond 1.-haU be asse~sed 

HS a penalty, exclusive of the requirement for the contractor or 

public agency to return and ensure that proper repair is 

conducted. On unpaved roadways, "'insufficient repair'' shall 

not include degradation, including but not limited to erosion. 

weathering. and the impacts of trafl1c, which would otherwise 

have been expected in the absence of the excavation in 

question. 

(C) /{ the contractor or public agency fails lo make 

propt;.r repairs within fourteen ( 14) days of notification of the 

Department's findings. the Department is authorized to pro..:ure 

road repair ;Iervices in accordance with 5 GCA Chapter 5 <!$5213 

and 2GAR Div 4 §3111. The Depa11ment shall retain as much 

of the. performance bond or deposit fee as mav be required to 

compensate the Department for damages ansmg Jrom 

permittee 's failure to complete satislactorv road repair, and the 

3 
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Department mav abo bring an action in the Superior Court of 

Guam against the contractor for direct da1nages. if anv, b..~YQill.! 

the amount of the performance bond or deposit fee posted. 

L!ll Should the area repaired meet the Department's 

standards set forth for the repair of the roadw:u: or highway, the 

Department shall return the deposit fee in full, however, the 

permit application fee shu/1 nor be returned. The partv 

responsible for the roadwav repair shall provide. a one ( l) vear 

wmTantv on the work that was completed. For unpaved 

roadwavs, the warranty requirement shall be for a period of 

ninety (9_Qj~jtys. lnspeetion of the road or highv•ay project area 

shall be performed hy DPV/ vvithin the one ( l) year period 

following completion of the road repair. 

( 5) In lieu of multiple deposit fees bv a public agency or 

contractor 10 Q.uarantee repair of excavations needed for recurring 

rnamtenance, repairs. and upgrades of its buried facilities. the 

Department mav authorize the posting of a performance bond to cover 

multiple excavations in such amount and under suL:h term as the 

Department deems sufficient to ensure compliance with this Chapter. 

In the event of forfeiture of the deposit fee or performance bond, the 

proceeds shall be deposited into the Builsiinu Permits and Inspection 

Revolving Fund fQr the purpose of paving for contnicted roadwav 

repairs. 

Jsl All proceeds from the deposit foe established by this Section shall 

be deposited into the Territorial II ighway Building Pen11its and Inspection 

Revolving Fund, and interest derived therefrom shall remain in the Fund. 

4 
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Sufficient funds shLlil be reserved for the refund of deposits, pursuant to this 

Section. 

J..ill Emergency Excavations. An emergency excavation may be made 

without prior permit or deposit if the reason fr)r the excavation is to prevent 

loss of life or damage to property that appears to be imminent if the 

excavation is delayed, or to perform critical unscheduled repairs to remedv 

unanticipated ,lmerruptions to services. In such emergency situations the 

contractor or public agency responsible shall contact tbe Department on the 

first working day following the commencement of excavation mffi. to 

complete and secure a formal permit. The contractor or public agency 

responsible shall provide justification for the emergency excavation. In the 

event the Department deems that the excavation was not an emergency, the 

applicant shall be penalized Five Hundred Dollars ($500) for failure to 

properly secure a permit prior to excavating and will still be required to pay 

the appropriate fees and deposits. Except for the prior pem1it requirement, 

none of the application fee, deposit, bond, or penalty provisions of this 

Section shall be \Vaived for emergency situations. 

W Defore granting a permit under any provision of this Chapter, the 

Department may require the applicant to file with the Department a 

satisfactory bond, payable to the government of Guam in such amount and 

tenn as the Department deems suffkient. conditioned on the proper 

compliance by the perrnittee with the provisions of this Chapter. In the event 

of forfeiture of the bond, the proceeds shall go to the affected agency 

Building Permits al}d Inspection Revolving Fund. 

(f) Prior to ths: start of excavation \Vork, the permittee shall dulv 

inform the IV1avor of the district wherein the excavat.ion is to be made, and 

upon completion of roadwav restoration. In the event of emergencv 

5 



excavations as provided for in subsection (d}, the permittee shall notilV the 

' Mavor on the next working dav." 

4 Section 3. Effective Date. The prov1s10ns contained 111 this Act shall 

5 become effective upon enactment. 

6 

7 Section 4. Severability. lf any of the prov1s10ns of this law or its 

8 application to any person or circumstance is found to be invalid or contrary to law, 

9 such invalidity shall not affect other provisions or applications of this law which 

I 0 can be given effect without the invalid provisions or application, and to this end the 

11 provisions of this law are severable. 

6 
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The llouoruble 
Eddie Baza Calm 
t~·overnor 

Tire }lonorabh1 

Ray ·r cnoriu 
Lit:utt:11a111 (iovtrft•}/' 

·rhc 1-ionor.able ·rhon1as ('. ;\<la. l'hairpcr$on 
C'on1n1ittcc on Public Safety, Infrastructure & 1\-Iaritin1c ·rransportatinn 
I _t\-1ina'trentai f)os Na Ijhcslaturan Ciu~~han 
Suite 207, ;\da Plaza ('enter 
I-Jagtitfia, (3uarn 9691 O 

Jes~ie B. Palican 
J)epu.I_r !JirccftH 

Re: Hill No. l 96-32(COR), AN ACT TO AMEND SECTIOJ\"S Sl301(c) AND 53105 OF CHAPTER 
S3, TITLE 5, GUAM CODE ANNOTATED, RELATIVE TO ENSURING THE ADEQUATE 
REPAIR AND RESTORATION OF GUAl\f'S PUBLIC ROADWAYS BY CONTRACTORS WHO 
OPEN AND EXCAVATE THESE ROAUS. 

Buenas yan llafo Adai Sen'1tor Ada' 

I3lll 19(1-32 seeks to arnend sections of('haplcr 5.~. --ritle 5, CfU{1lH C'odc :'\nnotat~:d relative to ensuring the~ 
adequate repair and restc1ration l'lf Ciuan1's public roaLh.vays by contractors -and public agencies \Vho exc-avate-
thesc roads. The Bili makes to P.L 31-83 which was cnacied on September 30, 2011. 

·rhc 13ill hcfr1re us tlO\V allO\VS flJr a contractor or public agency tc_1 post a JH.:rfo1111ancc bond for single or 
tnultiplc projects. -rhis 1nay be done through the posting of a global pcrfi)n1un1cc hf•nd. 'fhc F3ill also to\VL~rs 
the arnount of tirnc that the depo2i1 or hond is held by the f)P\\/ frnrn one { l) year do\Vll to thret.· (3) inonths. 

·rhe l)P\\-' ~snot opposi:d lt1 liill 196~32's prirnary objective that aHO\\S the lJirL"Lior lo requiri: bonds in lieu 
of dcposi! f('cs. 'f'his: rcvisinn SCf\-C.S to aJle\·iatc L'XCCSS]Vi,.; paper\VOrk and adn1inistralive li:!HL in1poscd upon 
hoth the dcpartrncnt and contractor uudcr the current la\v \\1e \VOu!d ho\'.'cver proposed tl.?\-islng Seel ion 
53 l 05{b)(3} languagt.: to '"or !'or olher proJCClS v,-"hich a pcrfrJnnance bo1Hl UJH!!l '"Uch lerni .. Y 1tnd in such 
au1oun:, as n1ay be required hy the l)-eparltnent a1 its discretion" 

Furl her. the stated purpose of PJ" 31 ~3.i \.-V;::!'.1 to address the n1any conc:f:rn;.; expressed by Ciu:un 's residents 
that high\vays arc not properly restored io the original conditjon resulting in h<itar<ls to island drivers, 
I mention this as 1 an1 con~Grned that the l)cp-artrncnt \Vhose rcsourccc> arc -already taxed, 1nay nrit he able to 
adequately inspCl'.I c:xJ..:nvation and roat.hvay repair in the proposed thrt:c (3) n1onth period. 1\ccprdingly, \VC 
rccon1111eud that Section 5~ l 05(b)(4)'s inspel:tion und co111plianc~ pt:rio<l n:n1ain one (I) year. 

Finally, \Ve arc conccn1cd that the proceeds front fOrfeiturc of bonds due tt"1 i111propcr rnad repair be 
deposited to the (luarn l'-ligh\vay Fund and not givi.:.·-n V.! the i)P\V. to n1akc sue-h repairs should the contractor 
or public agency fail lo take act inn. \\'e ask that this be thange-d rind funds be gi\ en dlrcc\Jy to thc­
DP\V for !he necessary repairs. 

542 North Marine Corps Drive. Tamuning, Guahan 96913. Tel (671) 646-3131, Fax (671) 649-6178 



TESTIMONY 

By 

Daniel J. Tydingco 

TELEGUAM HOLDINGS, LLC, dba GTA 

On 

Bill 196 

Wednesday, October 9. 2013 

Legislative Public Hearing Room 

Hagatna, Guam 

HAFA ADAI YAN BUENAS MR. CHAIRMAN AND COMMITTEE MEMBERS: 

ON BEHALF OF THE 350 EMPLOYEES OF GTA I AM HERE TODAY TO TESTIFY IN FAVOR 
OF BILL 196. 

THIS MEASURE STRIKES A MUCH NEEDED BALANCE BETWEEN THE PROTECTION OF 
PUBLIC ASSETS AND THE NEED TO PROVIDE RESPONSIBLE DEVELOPMENT AND 
REPAIR OF ISLAND INFRASTRUCTURE 

AS THE ISLAND'S CARRIER OF LAST RESORT AND INCUMBENT LOCAL EXCHANGE 
CARRIER. AS WELL AS SERVING AS THE COMMUNICATIONS GATEWAY TO THE WORLD 
WITH A LOCAL NETWORK OF HUNDREDS OF MILES OF COPPER AND FIBER 
FACILITIES, A SIGNIFICANT AMOUNT OF OUR NETWORK IS BURIED TO PROVIDE 
RESILIENCY AND RELIABILITY. 

WE INVEST MILLIONS IN THIS OUTSIDE PLANT ANNUALLY FOR MEETING RESIDENTIAL. 
BUSINESS AND GOVERNMENT CONSUMER DEMANDS WITH NEW DEVELOPMENT 
PROJECTS, AS WELL AS DAILY REPAIRS AND MAINTENANCE TO THE 
COMMUNICATIONS INFRASTRUCTURE. INCLUDING OVER 20,000 PEDESTALS SITED 
ALL OVER THE ISLAND. 

WHEN THIS LAW FIRST WAS ENACTED. WE HAD TESTIFIED IN SUPPORT OF ITS 
PASSAGE, TO ENSURE PUBLIC ASSETS SUCH AS THE ROADWAYS AND HIGHWAYS 
ALL OF US TRAVEL ON EACH DAY ARE PROTECTED. FIXED AND REPAIRED PROPERLY. 
ONCE ANY CONTRACTOR HAS TO DO WORK ON OR NEAR ANY OF THE ROADS OR 
HIGHWAYS. 



UNFORTUNATELY, SOMEHOW, THE ORIGINAL LEGISLATION WHICH IS PRESENTLY 
LAW, DID NOT TAKE INTO ACCOUNT THE POTENTIALLY UNDUE ECONOMIC IMPACT 
AND BURDEN IT HAS ON COMPANIES SUCH AS OURS WHO UNDERTAKE LARGE 
NUMBERS OF PROJECTS ON A FAIRLY REGULAR BASIS. 

THE LAW. AT PRESENT, REQUIRES BOTH A DEPOSIT FEE AND A BOND TO ENSURE 
ADEQUATE AND PROPER REPAIRS AND RESTORATION TO ROADS AND HIGHWAYS 
TAKES PLACE BY CONTRACTORS WHO HAVE TO EXCAVATE. 

AGAIN, WE AGREE WITH THE NEED FOR ALL CONTRACTORS AND DEVELOPERS TO 
RESTORE OR REPAIR, IF NOT MAKE BETTER, THE ROADS AND HIGHWAYS WE ALL 
USE ON A DAILY BASIS. HOWEVER, THE REQUIREMENT FOR BOTH DEPOSIT FEE AND 
BOND IS ONEROUS AND OVERKILL, AS IT IMPACTS CASHFLOW AND OUR ABILITY TO 
CHANNEL REDUNDANT FUNDS FOR ADDITIONAL NETWORK UPGRADES FOR 
CONSUMERS. 

AS AN EXAMPLE, SINCE JANUARY 2012, ACCORDING TO INTERNAL INFORMATION. 
THERE HAVE BEEN OVER 670 PEDESTAL REPAIRS WHICH OUR OUTSIDE PLANT 
TECHNICIANS HAVE ATTENDED TO. IN THAT SAME TIME PERIOD, OUR ENGINEERING 
DIVISION HAS HAD TO SECURE 439 PERMITS. WHEN ONE DOES THE CALCULUS, 
MULTIPLYING EACH BY AT LEAST $500, REQUIRING A BOND ON TOP OF THAT, AND 
THE GOVERNMENT HOLDING SUCH FUNDS AND TAKING UP TO A YEAR TO INSPECT 
AND DETERMINE IF PROPER REPAIRS AND RESTORATION HAVE TAKEN PLACE, ONE 
CAN CLEARLY GET A BETTER APPRECIATION OF THE FINANCIAL IMPACT SUCH LAW 
HAS ON DEVELOPMENT AND REPAIRS FOR CRITICAL INFRASTRUCTURE SUCH AS 
OURS. 

WE ARE GRATEFUL THAT SENATOR TOM ADA SENATOR AND SENATOR RORY 
RESPICIO HAVE TAKEN A BROADER LOOK AT THE EXISTING LAW AND ARE SEEKING 
TO STRIKE THAT NEEDED BALANCE FOR RESPONSIBLE DEVELOPMENT AND REPAIR 
OF THE ISLAND ROAD AND HIGHWAY INFRASTURUCTURE. 

THE ALTERNATIVE FOR A BOND, IN LIEU OF THE RECURRING DEPOSIT FEES, AS WELL 
AS STREAMLINING THE INSPECTION AND REVIEW OF REPAIRS AND RESTORATION 
ARE SOUND COMMON SENSE PROVISIONS THAT FACILITATE WHAT NEEDS TO BE 
DONE. 

ON BEHALF OF GTA, I RESPECTFULY REQUEST YOUR FAVORABLE CONSIDERATION 
AND PASSAGE OF THIS MEASURE. 
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ASSISTANT MAJORlTY LL\DER 

Senulor 
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:Vlember 

Speaker 
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!v1ember 

Senator 
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i\kmber 

\'ice-Speaker 
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Member 

Legislative Secretary 
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Member 

Senator 
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Senator 
V. Anthony Ada 

Member 
M!NOr.ITY LEADER 

S(>nator 
Aline Yamashita 

:Vi ember 

Certification of 

Waiver of 

Fiscal Note Requirement 

This is to certify that the Committee on Rules submitted to the Bureau 

of Budget and Management [{esearch (BBMR) a request for a fiscal note, 

or applicable waivt•r, un BILL l'\O. 196-32 (COR) - "AN ACT TO 
AMEND SECTIONS 51301(c) AND 53105 OF CHAPTER 53, TITLE 5, 

GUAM CODE ANNOTATED, RELATIVE TO ENSURING THE 
ADEQUATE REPAIR AND RESTORATION OF GUAM'S PUBLIC 
ROADWAYS BY CONTRACTORS WHO OPEN AND EXCAVATE THESE 

ROADS." - on October 29, 2013. COR hereby certifies that BBMR 
confirmed receipt of this request on October 1, 2013 at P.M. 

COR further certifies that a response to this requ.:st was not received. 
Therefore, pursuant to 2 GCA §9105, the requirement for a fiscal note, 
or waiver thereof, on Bill No. 196·32 (COR) to be included in the 
committee report on said bill, is hereby waived. 

Certified by: 

}krl0;. !U. (/ 1 tv& 
Senator Rory J. Respicio 
Chairperson, Committee on Rull~s 

Date 
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September 26, 2013 

MEMORANDUM 

To: Rennae Meno 

From: 

Clerk of the Legislature 

Attorney Therese M. Terlaje 
Lcgislafiln• Legal Counsel 

Senator Rory J. Respicio 

lc1ajority Leader fr Rules Chair 

Subject: Referral of Bill No. 196-32(COR) 

As the Chairperson of tho Committee on Rules, I am forwarding my referral of 

Bill No. 196-32(COR). 

Please ensure that the subject bill is referred, in my name, to the respective 

con1n1ittee, as shown on the attachment. I also request that the same be 
forvvarded to all n1embcrs of I A·fina'trcntai Do;:; na Lihcsiaturan G1ulJu1n. 

Should you have any questions, please feel free to contact our office at 472-7679. 

Si Yu'os lv1a'r1.i..;cf 

i\ttachn1ent 
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TITLE INTRODUCED REFERRfD REFERRED 

AN ACT TO AMEND SECTIONS 51301(c) AND 09/25/13 09/26/13 Committee on 

53105 OF CHAPTER 53, TITLE 5, GUAM CODE 2:34 p.m. Public Safety, 

ANNOTATED, RELATIVE TO ENSURING THE Infrastructure, & 

ADEQUATE REP.L\IR AND RESTORATION OF Maritime 

GUAM'S PUB UC ROADWAYS BY Transportation 

CONTRACTORS WHO OPEN AND EXCAVATE 

THESE ROADS. 
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()flicc of Scnatnr 'l(Jn1 Ada \1<J.i! ~ Puhlic f1car!ng Notice: ()cL 9_,. hHps:/ /mail .g.oogle ,corn/Jnail/u/O/'!ui=2&i k=c:h-1.508890 I&\ lc\v .. 

Cyrus Luhr <cyrus@senatorada.org> 

Public Hearing Notice: Oct. 9, 2013 at 3:00 pm 

Cyrus Luhr <cyrus@se~atorada.org> Wed, Oct 2, 2013 at 11:05 AM 
To phnotice@guamlegis!a!ure.org. medra@senatorada.org 

Hafa Adar. 

Please see the attached notice regarding a Public Hearing being conducted by the Committee on Public 
Safety. Infrastructure & Maritime Transportation This hearing will take piace on Wed, Oct 9, at 3:00 pm, in 
the P"bilc Hearing room of I Lihes/atura. 

On the Agenda are the following items 

173-:~2 - T.R. Muna Barnes 
An act to amend Section 2 1 (G) of Public Law 32-053 relative to flood mitigation projects of the 
Department of Public Works. 

3!!i H16-32 - TC. Ada. R.J. Respicio 
An act to amend Sections 51301(c) and 53105 of Chapter 53. Title 5. Guam Code Annotated. realtive 
to ensuring the adequate repair and restoration of Guam's public roadways by co~tractors who ope~ 
and excavate these roads. 

Gil! 31-32 - T_C, Ada 
An act to amend subsection (f) and add a new subsection (g) to §3301 of Chapter 3. Title 16 Guam 
Code Annotated, relative to establishing speed limits. 

Please iet me know if you have any questions or concerns. 

Thank you. 
Cyrus 

Cyrus Luhr 
Senior Policy A~alyst 
Office of Senator Thomas C Ada 
I Mina'trentai Dos na Uheslaturan Guahan - 32nd Guam Legislature 

PH -1st notice -10-09-13.pdf 
511 K 

liJ125!! 3 8:32 AM 



Oct. 2. 2013 

MEMORANDUM 

To: All Senators. Media and Stakeholders 

Fr: Senator Thomas C. Ada 

Subject: Public Hearing Notice: Oct. 9, 2013 at 3:00 pm 

Please he advised that the Committee on Public Safety, l nfrastructure and Maritime Transportation 
is holding a public hearing on Wed, Oct. 9, at 3:00 pm. This meeting will take place in the Public 
I I earing Roon1 of I Liheslatura. and be broadcast on 1'v1C~V channel I 3 and (Jcf/\ channel 21. 1"he 
agenda is as follo\vs: 

3:00 pm 

Bill 173-32 - T.R. Muf\a Barnes 
An act to amend Section 2 I (G) of Public Law 32-053 relative to flood mitigation projects 
of the Department of Public Works. 

Bill 196-32 T.C. Ada. RJ. Respicio 
An act to amend Sections 5130 l(c) and 53105 of Chapter 53. Title 5. Guam Code 
Annotated, relative to ensuring the adequate repair and restoration ofGua1n's public 
road\vays by contractors \vho open and excavatl' these roads. 

Bill 131-32 ··· T.C. Ada 
An act to amend subsection (f) and add a new subsection (g) to ~330 I of Chapter 3. Title 
16 Guam Code Annotated. relative to establishing speed limits. 

-restitnonies should be addressed to Senator T·hornas ('. i\da, and \Vil! be accepted via hand 
delivery to our n1ailbox at the Main Legislature 13uilding al 155 IIesler Place. IJagllt!la. (Juan1 
96932. via cn1ail to office<ilsenatorada.org. or via facsi111i le to ( 6 71) 4 73-3303 until \Vednesday. 
()ct. 23. 2013 at 5 :00 pnl. Individuals \vi th questions or concerns. including requests for special 
acconnnodations, auxiliary aids or services. should contact C'yrus Luhr at n1y office at (671) 473-
330 I. 

Thomas C. Ada 
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Cyrus Luhr <cyrus@senatorada.org> 

Public Hearing - 2nd Notice - Wed, Oct 9, at 3:00 pm 

Cyrus Luhr <cyrus@senatorada.org> Mon. Oct 7, 2013 at 11:37 AM 
To phnotice@guamlegislature org, media@senatorada.org 

Hafa Adai. 

Please see the attached notice regarding a Public Hearing being conducted by the Committee on Public 
Safety, Infrastructure & Maritime Transportation. This hearing will take place on Wed, Oct 9, at 3:00 pm. in 
the Public Hearing room of I Lihes/atura. 

On the Agenda are the following items: 

Bill 73~32 - T.R. Muria Barnes 
An act to amend Section 2 1 (G) of Public Law 32-053 relative to flood mitigation projects of the 
Department of Public Works. 

196-32 - TC. Ada, R.J. Respicio 
An act to amend Sections 51301(c) and 53105 of Chapter 53. Title 5. Guam Code Annotated, relative 
to ensuring the adequate repair and restoration of Guam's public roadways by contractors who open 
and excavate these roads. 

Bill 131-32 - TC. Ada 
An act to amend subsection (f) and add a new subsection (g) to §3301 of Chapter 3, Title 16 Guam 
Code Annotated, relative to establishing speed limits. 

Please let me know if you have any questions or concerns. 

Thank you, 
Cyrus 

Cyrus Luhr 
Senior Policy Analyst 
Office of Senator Thomas C. Ada 
I Mina'trentai Dos na Lihes/aturan Guahan. 32nd Guam Legislature 

":J PH - 2nd notice -10-09-13.pdf 
515K 

10/25/13 8:33 AM 



Oct. 6. 2013 

MEMORANDUM 

To: All Senators. Media and Stakeholders 

Fr: Senator Thomas C. Ada 

Subject: Public Hearing Notice: Oct. 9, 2013 at 3:00 pm 

Please be advised that the (\1n11nittec on Public: lnf,.astructurc and Mariti111e 'J'ransportation 
is holding a public hearing on \Ved, {)cL 9, 2r~ 3:00 pn~- 'il1is ineeting ;,vill take place in the Public 
I-tearing Roon1 of I Lihcslatura. and be broadl:ast on >AC'\/ channel l 3 and CJ-r,\ channel 21. ·rhe 
agenda is as follo\vs: 

3:00 pm 

Bill 173-32 T.R. Muna Barnes 
An act to a in end Section 2 I (CJ) of Public La\v 32-053 relative to tlood n1itigation projects 
of the Depa11ment or Public Works. 

Bill 196-32-T.C. Ada! R.J. Respicio 
An act to amend Sections 5130 I (c) and 53105 of Chapter 53. Title 5. Guam Code 
/\nnotated, relative to ensuring the adequate repair and restoration ofClua1n's public 
road\vays by contractors \Vho open and excavate these roads. 

Bill 131-32 · T.C. Ada 
An act to amend subsection \1) and add a nc''- subsection (g) to ~3301 and of Chapter 3. 
'Title 16 (Jua1n ('ode A.nnotaied. n:lative to 

fln.tYi!";g 21- 155 }-fe:,;!c:r f-1agritfia, C:iuan1 
96932, via en1ail to '.le to {671) 473-3303 until Friday. ()cL 

25. 2013 at 5:00 pn1. Individuals \-Vlth c•r cl';ncc:·ns. in 1..:luding requests for special 
acco1nn1odations, auxiliary aids or services, should contact c·yrus Luhr at n1y office at (671) 473-
3 30 I. 

T'hon1as ('. 1\da 
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Senator Thomas C. Ada 
Chairman - Committee on Public Safety, Infrastructure & Maritime Transportation 

I Ati11a 'trentai Dos 1\J a Liheslattmm G"dha11 • 32'" Guam Legislature 

AGENDA 
PUBLIC HEARING 

Wednesday, October 9, 2013 
Public Hearing Room, I Liheslaturan Guahan 

The agenda is as follows: 

3:00 pm 

Bill 173-32 - T.R. Muna Barnes 
An act to amend Section 2 I (G) of Public Law 32-053 relative to flood 
mitigation projects of the Department of Public Works. 

Bill 196-32 - T.C. Ada I R.J. Respicio 
An act to amend Sections 51301 (c) and 53 l 05 of Chapter 53, Title 5, 
Guam Code Annotated, relative to ensuring the adequate repair and 
restoration of Guam's public roadways by contractors who open and 
excavate these roads. 

Bill 131-32 - T.C. Ada 
An act to amend subsection (f) and add a new subsection (g) to §3301 of 
Chapter 3, Title 16, Guam Code Annotated, relative to establishing speed 
limits. 

Testimonies should be addressed to Senator Thomas C. Ada, and will be accepted 
via hand delivery to our mailbox at the Main Legislature Building at 155 Hesler 
Place, Hagatfia, Guam 96932, via email to office@senatorada_org, or via 
facsimile to (671) 473-3303 until Wednesday, October 23, 2013 at 5:00 pm. 
Individuals requiring special accommodations, auxiliary aids or services should 
submit their request to Cyrus Luhr at 473-3301. Please feel free to contact my 
office at 473-3301 should you have any questions. 

:\da Pb.:za (enter, Suire 207 • 173 ,\spinaU Ave,• 1-Iagatfu, Grutm ?6910 
(671) 473<:\301 • ()fficef~,SenarorAda,otg • \V\{rJ:.StnatorAda.org 
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Department of Revenue & Taxation 
BOARD OF EQUALIZATION 

General Membership Meeting 

The Board of Equalization will hold a general 
membership meeting on Tuesday, October 15, 
2013, 3:30 p.m. at the Department of Revenue 
and Taxation (Director's Conference Room 
2nd floor), 1240 Army Drive. Barrigada. 
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Senator Tom Ada AGO seeks dismissal of inmate's case 
CtIB1rrnan C<Jrnmrttee on lnlrastruciU!e 

32nd LE'gislature 

Public Hearing Notice 
Wednesday, October 10, 2013 

3:00pm • Public Hearing Room, Guam Legislature 

AGENDA 
Blll 173-32 
Relattve to fioi:xl rrrt~t~ pr0j8ds oi the Deoartmern elf P~K: 
Works tllllro by TR Muiia Barr.es) 

Blfl 196-32 
Ra!a!Ne to MSUMg the adeqUate repa~ of Guam's roo:twa)"!l by 
contractors and pi.blJc agencies who open and excavate them 
{Intro by Tc Ada am R J AespiooJ 
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hill\ mediL-J11on J11<.l a harnJ:ti::i: 
txil tlid lflll [)fU\•jdc him V.-ilh 
:i '>jllinl or a~"ipt hHn J lo\~e-1 
hL111k l{1r -.leepmg, 

( )n Juh }0_ an Mnc1llkd 
cnmnl:nn! h/ Perl'/ \\'.1'> ,fock­
dc.,I .md lltt_• 111m,il..; "111µhl 
d,irn,i~'t' 111 ilk' ,rnwun1 <tf ~-' ::i 
<lHiL<>ll k·r 11t:,'h~CP1 •nt11"1h"' 
,11 enhd1n11.1I di--.1,e-,, 

Ma:rienm Variety·6olal Editi!UI 11 rnrulo1ei1 hr lwmt ~nd nlfi(e lkii11Jr•1. 
tM11ign-m~n11_ and 'ffid1'1(! '111Jrhme<; 1nrn1iyhoL•I Guam_ ll'i fllllil dti-l'le-ry In 1ha fl!lfornled 
)lntt"> of Mt\rn11e\En 1h Mwsha~ i\lnrid-; 'icu!L Pnofi\, Krrwn~ foµn~ ond !lie {r,P111Wri1ol 
U.S Oa1ly rn·1-f!n•~f ion aLn be rfod hon, 011! w4>11e ~ 

Vicente G. Perez, 48, a convided sex offender, fifed his 
original compla1nl on May 17. He alleged that since being 

taken into custody m [)()C. he has not received proper 
medical and dental treatment. When he broke his wrisl, 

Perez said [)()C officials gave him medication and a ban­
dage but did not provide him with a splint or assign him a 

lower bunk for sleeping. 
On Aug. 2 ! . 111d1ca1ing_!hat hi$ 

previous amer.ded complaint 
co111ai11e-U lln error. Perez 
.;ubm!!led a nt'W comrlaint mil 
>1Jnts In >i.,'--<:k punitive d.amag_es 
in th<.· anw1m1 .if S 1.5 million 
anJ damages in the amount ()f 
';;J,5 millionfor~ligent intlic-
1ion <If menial and emotional 
di,n-i;,~<;, 

1\~~i~tan! Atlurncy G-t:f!Cra! 
Marianne W<lhISCh-Uk mcwl'd to 
di>ml~\ Jlfe ainernkd .;omr!ainL 
'3)-inl! I~ 111mate failed In >!ate 
a clJin1 tlf"->!\ v.-hid1 rdie-f<:an bi'. 
:.>!<lilkd, h;i-.ed <lll (he dcfrn(\;:mt 
11Jm,•J 111 lhl;" c:nmpl<iint dtl<l 1he 
•1.1!L1r,' <1f\j,,, rc·nh:d\ '"Ug_h\ 

.;;1n1:Lirl:, lhc· ,\( ,( ! -,,1id d<I) 

amendment in 1h.: ca-;e would 
he fotik because Pefl;;'./\ claims 
a:gainS-l 1he del'endams concern 
!heir 1K"1ioos as rx_x__- oflicia!s 
and ~nip!oy.:<'.S 

-He makes oo allegations 
cof11.:erning their octions in 
l\n indi~idU-fll capacity_ Mote­
O\'er. he 5tilf names DOC as 
a defen<l.1n! .and cootinuc-s !O 

,'>ttk money damag_e<; from 1h<:: 
defcndanrs.'" Woki-schuk s.1id in 
her filing. 

f1'k' AGO annmc-y aJyi told 
11\e ,.;nun lh11! Pero:-s nwtion lo 
amend '>h<iuld OCdcnied a~ prej· 
w1ic1al bc(;:iu~<: hi~ '''fl1pl:J1111 
-,upplw~ 111'.-.u!lic::icn1 n1>tit:..: ul 
111~ ,-1J111h 



~ Realiy Tel: (671) 647-5003 
~21. Management Fax: { 671) 646-6604 

Chrinoplur K, Fdtx, Cf'M, CCIM, CIPS, Prlrtdpel Broku 

EAST·:· WEST 
BL<IHESS """' 

GOleliEtCW. ~ l'OR u:.tsfl 

UIODll l'W, Siil 1IOT lM1B! Ill: 
..... ..,.lotill!tl1hl'-i:~!*"'~-~~·-~WUilli -=~~~~=,,';t:":.,<1r!i,_ol!C:~"::OC: ~·~ 

Co,'!'ooe Bhapo-, - SI~ 
Amtitects.~ 

>.VAIL $ll,'fT 
1.500/lle!!/<',963/ 

1,113/1,711 

lftJfi!l;lwifl'.m'.(-~11n-111~.:.'#W(/Gn6llWOO...,IM\A 
"""",.,_"'~-in~roo:rrl:th~tul-ll~~~"' 
7"'~,·--~~=~~r.:.w~11l'l)'(i ;"""'ir.-i 

Raa<li'I:<--<' .......,$al,lUIOl~noot~ --...t.f<~•-hlt:"111'10 ~d--t.nr.D11 il"tlfMJ;otio:.:>r<<'m'1 o : J. Adkins, LLC 
.,w~Gr"21>x"""'"'"""w-..:::tl>farwpeoa<J>l'<~""'1 Wl:>"rr"'1'""1 (;,\_ 

i"'r>KJ>•S~r;:o>.ll'\.EX) 
Marn"' DrMr r~0<11-

~_/f!_ l;JOO -"""" -.c-till,.,_,E"""""-k,~"1u""°' 1iw..,cm:,,,-,,.; 
-ol'~tio1M 'ltlld""1~~~ ~ $1'16111t.·11,ai. -.. kl~1!1J.&.•~ •llllbll:l*2-lll,!;!,·~ 

!'i!effir; fm!SC!M: 1', 181, •S1Wm. l'lllS. 9wllt l'lJ, 211, lij:l:i_ $1alm 

COMPADRES MALL 
"The People's Mall at People's Prices." 

PEOPLE'S BAZAAR I, JI, & Ill 

Guam·~ First ariU Most Pnpu\llf 
!n<loor Flea MrITT:et 

(W~'"" You Can Find Anything and E>n)lhrngJ 

PEOPLE'S BAZAAR l, !L & 1U 

SPACES NOW AVAILABLE FOR KENT 

For Chri~tm11s, Short Tem1 J-"".a""1 Are A1111il!lb-k 

Cal! 615-3®4/ 5 
Email: rumc@ik.ne! 

AVAILABl E JOBS FOR ELIGIBLE US WORKERS 

Mechanic Shop Foreman 
T"6 ~ Shop FOf1111\11n WllJ t:>8 r~"1ble fo,­
~ the ex...:>.fbon ol ~ pericrm..:1 by ~ 
rn=IWOCs. ~ wjjj Include ~ of rnpalr 
parts, ~llnO ~ l<l.......tory. p!a<;nloo;J, ~ short 
'1f\d long 1:alrn ~""1arY,.e ot eqt.l!ptn"fll ,.,.,.,,;:,._ Mlr...-nurn 5 

,_,,,. a~o t"!I '"'G'--'1™-l- Cotnp6\tUv., w~ and 
~,..,,,, 

Sobmlt )"OUJ coo~ no l.>16' 1tutn 0c;!f,b8< 1~. 2013 to 
t:nt:X~"'"1:!1 N ...-ed1 our onilce iof'Art"1.J 
!rt H4ffnon W--'S11"'1 P""'- Jl ~t>!'StrN1 {Artrn!> ll-ldg. GJ 
A polo:;,, c:l6afance ""-'"'l 00 rncll»hl wllh """°""" 

BGC i,. Ellt f.Ql~ ()ppQ<TunJ!y Err~<><- C~"' fTl4'<1 bo 
~ "'1lhor.zed 1o WO<\< ITT 11->e U.S. and ~G INTI\~ OCC 

h A Drul;I Free ""'°'P="' C<indlda1as""" wt,'f<7C1 TO 
µr;,-""'!'k:J~,1 dn'\l '>Cfe"'"''l\;l 

Apply with GUS at U.. Oro& StQP ~ Cefl™ 
,~ fk>ot-, G¢K: 8uiking In~ 

R8f' r.!013-106 
Tfl!:~rru~~J[l'J1~tJal~U S lffl;ers'#!W.!1<('1J!fdll 
rta,r:ob",~ITT]Il,~.sa.~.mt~~1j S.l«J\'ffi~ 
~·ltt~Mlin),;de~~ti~lll~p;t~~ 
dlfftl!l~'lltiT~lolltie~~~k! 

"'" ~ P:w:\l-~ art>J-e 11 olf-mi:J 1-e~. bx! ~ ~ @ tm'tm iW1d 
~t.1fiti1~ 

14-l.AlllSW£6N!DBSI ..... _ ... ,,.,, SM1f'EH!ft' 
iih'M~bpc!mt?:Tlr1'1'!'f'Jl!OOl!!trl:l1o;i:ft'.:(l~r~ 
!Wi'f re~~ rw:e ~ 0»1 [;le.n(-e ~ ~ ! ~ 
:Pf;~~(lftF 
r:..ites:- ta'rist.lpes ~ rM11.m; ~ h cmim;relil, !Plefrro€l'\1 cm 
~~-~~alll~~-~~.m:il;vrjS©; 
l:nln:5,[.Qll6~~pllrit!:.~~-!PSS.~'1'!i;lttt!'~ 
~tli'~M'Flett,;-1~ki:~~flleo 
\lilll'q~rot~~~W.Yil'~l;'J.~, 
~.~'.V_~.tdnt\~ r~.~<fll~~ 
Mi::;ms~i--ct;b"..x:.mffl'Jiafr.<lrl~(UV'~~®'1. 

''.K.vt:m;nMi':{JjAAlfl'l!'~'~mii~~rJ~Xil'llrt~ 
tt [00 '1 ~ tmli' ~-'IE~ tW\I.! fl"~ !I'll MmLll'l16 tlj« loo- Jl:;ll\ K 
~~ri'.'1~31'$!11re~.~"-~oon~Tll2~ 
::l~<Jll1U~,~<tl;l~~l.i~l'ilX':l:1Wl:fd,~"JJ.. 

I 
n~"'---=-""""·"'""'":w.&-t..---..:n.O'tl~,-.uro-~ 
.....,~"*"'""Wr-s<1"*Mr~ • ...,-""""~°""'"'""·"""''.,.~' 

"""-~"'''W°"..,'"'°~''1'1Hd~°""-«_...._,,_, __ 
c,...,,-,,..,.,,.,,,~,,_,,., 

Cmne be a pan of 
Guam's hiry;rs1_(umitW1:' fYtaikr, 

Designer's Direct! 

We an- seeking a caree-r-minded, 

Sales Professional 
This fun and exciting position requires '>trong 

custonKr ~rvice skills and a desire to succ~-d 
Prior e:o;periern.-e in saks and/or retail is required 

Must work we~kends, 

~ners Apply m person at our 

~ 
Direct Hagllfna showroom 
~~ or ema1! yu-ur resume to 

•,.;.------ ;.aJ.e::;J@&sjgncrWjret.1guam_com 

• 

Senator Torn Ada 
ClwrmM - ,_-nrnmnlu ""Puhl,.;: $~kry-. 
lniT~WBllur~ &'. Manorne lbn•;port~rLnn 
Uo>d IJu~m L~t'-'l•IUre 

PUBLIC HEARING NOTICE 
WED., OCTOBER 90 2013 

3:00PM at I Liheslaturan Gudhan 

B!H 17:\..32 
Rdt1tive to lloo-d mi11g11twn projeds of the 
Departmerlt of Pubfi,-Works. (Intro bv TR 
Mufi" Hames} 

um !96:=3z 
R~lalive to ensuring 1h.- adeLJUJtc rtf'1ir of 
Guam'~ ruadwavs by cnntrtKlOVi aru puhl1c 
a~em'1cs wht' open ctnd exc;ivate tht::m, 
(fntro hyTC. Ada and R.J. Respicio) 

BO! IJl-JZ 
Rel::itivc: 10 e~tcthhshmg spceJ lim1l>- { lunu 
byT.C.AJa) 

lnd,~1du"h '"<JU1"'1~ *''''"'I >c•:•mim"d->1.c>n'- -'Ll'li<•fl• ,i:J 0 

"' >cr•-1c,~. 1fwu!d 'uhr,-,,1 Lh~lf ''-'~"'°''I" W•lhom Br><n~dr. ·" 
47' <'<d l'k.,_,. lnl fre~ hi ,-,w.;ci our ,,fflcc ,,, ~'IJ-1\01 
>hnnl.J \'<>Uh""'""" q;,,.,,, 
''''>"'"A '\gc:,,,j,, 11cm•; '"''" '"' i<>trn.! "" 1h-c -·-•f">tll < ;"" 
Leghll>UC<' Wch•.1lc '· "" ~u nnicg1<l;;w1µ '" '-


