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The Honorable Judith T, Won Pat, E4.D,
speaker

P Mina'trentai Dos Na Lihesiaturan Guihan
153 Hesler Place

Haghifia, Guam 96910

VIiA: The Honorable Rory J. Respicie 44+
Chatrperson, Committee on Rules

RE: Cemmittee Report on Bill No. 196-32 (COR) As Substituted

Dear Speaker Won Pau

Transnitted herewith is the Committee Report on Bill No. 196-32 (COR), As
Substituted ~ “An act to amend Sections 53101 (c) and 53105 of Chapter 53, Title
5, Guam Code Annotated, relative to ensuring the repair and restoration of Guam’s
public roadways by contractors and public agencies who excavate these
roadways.”

Committee voies are as folows:
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COMMITTEE REPORT
ON

Bill No. 196-32 (COR), As Substituted

“An act to amend Sections 53101(c)
and 53105 of Chapter 53, Title 5,
Guam Code Annotated, relative to
ensuring the repair and restoration of
Guam'’s public roadways by
contractors and public agencies who
excavate these roadways”

As Substituted by the
Committee on Public Safety,
Infrastructure and Maritime Transportation

Adda Frasa Couier, Saite 207 < 173 Sspoall Ao+ Hagloia, Guam 260
16T Ey #75-3501 « OfrrefdNematorAdaorg » wone ScoatorAdaorg

. Chairman - Committee on Public Safety, Infrastructare & Mannme Transportation
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Senator Thnm% . Ada
§ Chairman - Comemitice on Public Saiety, Infrastructire & Mardume Transporianion
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Orctober 24, 2013

MEMORANDLUM

To: All Members
Conunittee on Public Safety, Infrastructure and Maritime Transportation

From: Senator Thomas C. Ada
Committee Chairperson

Subject: Coemmittee Report on Bill No. 196-32 (CUOR) As Substituted

Transmitted herewith for your consideration is the Committee Report on Bill No.
196-32 (COR), As Substituted - “An act to amend Sections 53101 (c} and 53105 of
Chapter 53, Title 5, Guam Code Annotated, relative to ensuring the repair and
restoration of Guam’s public roadways by contractors and public agencies who
excavate these roadways.”

This report includes the folowing:

«  Commitiee Vote Sheet

»  Committee Report Digest

«  Copy of Bill No. 196-32 (COR), As Infroduced

*  Copy of Bill No. 196-32 {COR). As Substituted

*  Puhlic Hearing Sign-in Sheet

» Copies of Subpatted Testimony and Supporting Documents
= COR Referral of Bl No. 196-32 (COR)

»  Notices of Public Hearing

*  Public Hearing Agenda

Piease take the appropriate action on the attached vote sheet. Your attention to this matter 13
greatly appreciated. Should you have any questions or concerns. please do not hesitale to
contact me.
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COMMITTEE VOTE SHEET

Bill No. 196-32 (COR), As Substituted — An act to amend Sections 53101(¢) and 53105 of
Chapter 53, Tide 5, Guam Code Annotated, relative to ensuring the repair and restoration of
Guam’s public roadways by coniractors and public agencies who excavate these roadways.
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COMMITTEE REPORT DIGEST

1. OVERVIEW

Bitt 166-32 (COR} was introduced on September 25, 2013 by Senator Thomas C. Ada and was
subsequently referred by the Committee on Rules tw the Compittee on Public Safety,
Infrastructure and Maritime Transportation on September 26,2013,

The Committee on Public Safety, Infrastructure and Marittine Transportation convened a public
hearing on October 9, 2043 at 3:00 pm in [ Likeslature’s Public Hearing Room to recerve public
testimony on Bill 196-32 (COR).

Puhlic Notice Regquirements

Public Hearing notices were disseminated via ematl to all Senators and all main media
broadeasting outlets on October 2, 2013 (5 Day Notice), and again on October 7, 2013 (48-Hour
Notice), thus meeting the requirements of the Open Govermment Law . Advertisements for this
Public Hearing were also published in both the PDN and Martanas Variety on Tuesday, October
8.

Senators Present

Senator Thomas C. Ada Committec Chairperson
Senator Tina Muiia-Barnes

Senator Thomas Morrison
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The public hearing was Called-to-Order at 3:22 pm.

11, SusMatary OF TESTIMONY AnND DHSCUSSION

-arl Dominguez

Provided oral and written testimony (see attuched)

Mr. Carl Dominguez. Director of the Department of Public Works, expressed his support for Bill
196-32. He notes that DPW s not oppesed to the bill’s primary objective of allowing the
Director of DPW w allow for global perforinance bonds in lieu of deposit fees for each
individual excavation project. Such a change, he notes, will alleviate excessive paperwork and
administrative overhead for DPW. He proposes, however, that language in Section 53105(by(3)
be amended to read: “or for other projects which a performance bond, upon such terms and in
such amount, as may be required by the Department at s discretion.” Such a change would
provide DPW with better flexibility in determining the terms of each performance bond. Mr.
Dominguez continued by noting his concern regarding the increased timeline by which DPW
must inspect and approve completed restorations. Current law sets the deadiine at one year
following completion of the restoration waork, but the bill proposes changing it to three months.
Such a change, he argues, would further strain an already overaxed Department. and,
consequently, some projects may not be thoroughly inspected before DPW is required approve
the restoration work, Lastly, he notes that funds recovered through the forfeiture of bonds should
be provided directly to DPW to make necessary repairs to madequately restored excavation
projects, rather than reverting to the Guam Highway Fond, which is more difficult to access.




Dan Tydingco

Provided oral and written testimony (see attached)

Mr. Dan Tydingeo. representing GTA, testified in favor of Bill 196-32. He believes the measure
strikes a balance between the protection of public assets and the need to provide for the
responsible development and repair of island infrastructure. He notes that a signiticant amount of
GTA s network lies underneath the roadways of Guam, and millions of dollars are spent to repair
and maintain this critical infrastracture, He further notes that over 200000 pedestals are included
in this large commumnications infrastructure, and it quickly becomes onerous and impractical to
submit individual deposit fees for each maintenance or repair project. particularty when such
work is conducted on a fairly regular basis. He thanks Senator Ada and Senator Respicio for
revisiting existing law and ncorporating the use of global performance bonds to reduce the
costly paperwork and overhead required by the current process, while sull ensuring that
roadwork restoration is completed properly and to a high standard.

May sse Gogue

Provided oral testimony

During the Question and Answer portion of the Public Hearing, Mayor Jesse Gogue of Ordot-
Chalan Pago stepped forward and provided additional testimony on the measure. His comments
are outlined in the subsequent “Question and Answer” portion of this Commnittee Report.

+
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Chairman Tom Ada provided an introduction to Bii 196-32 prior to the submittal of oral
testimony. He began by noting that this legislation was prompted by a growing concern
regarcing the state of Guam’s roadways. He shared that he recentdy drove some main
thoroughfares of Guam wiih the aim of measuring roadway damage. On northbound Route 8,
over a streteh of 2.7 miles, he counted an average of 13.3 significant bumps in the road. He notes
that when counting of these bumps he did not include minor bumps or manhole covers; he only
recorded instances significant roadwork damage (the type that often results from poorly restored
excavarion work), On the southbound lane of the same roadway, over the course of 3 miles, he
counted an average of 3.3 significant bumps. Similarly, on porthbound Route 16, over 4.1 miles,
e measured 2 sigaificant bumps per mile: and on the southbound lane, over 3.6 miles, he
measured 3 sigriticant bumps per mile. Lasiy, on Route |, over 1.4 miles, he recorded 3 bumps
per mile.

These numbers highlight the general sentiment that Guam’s roadways need to be better
protected. Current law stipulates that DPW is provided a year to inspect and approve completed
restoration work; Bill 196-32 proposes moving that timeline up to three months. Additionaily,
the bill provides for a global performance bond to allow contractors and utilities o provide a
farge bond to cover repair and maintenance work over a nuinmber of assets, thus reducing the cost
and adnunistrative paperwork incurred by both DPW and the contractors/utilities. He also notes
that he anticipates further amending the bill to allow for DPW to utilize the small purchase
portion of Guam procurement law in hirigg its own contractor; such actiou will be taken in order
to repair poorly completed restoration work only if the contractor/public agency does not
complete the work itself. He also intends to direct recovered fines and fees into a fund that is
more eastly accessible by DPW management. Lastly. he also anticipates amending the bill to
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metude a l-year warranty on compieted projects, thus addressing DPW’'s concern regarding
moving up the deadline for certifying completed restoration projects to 3 months.

After Mr. Carl Dominguez and Mr. Dan Tydingco cach read their respective writter testimonies
into the record fas sununarized i the “Testimony” portion of this Committee Report), Chairman
Ada opened the floor to questions and answers by the Senators present.

Chairman Ada asked Mr. Dominguez if the DPW Building & Design Fund would be the best
place to direct fines. including forfeited deposit fees and bonds, in order to allow the Director
quick access to the funds when hiring a third-party contractor to repair poorly completed
restorations.

Mr. Carl Dominguez replied that the Building & Design Fund falls under the CIP Division of
DPW_ while highway encroachment processes fall under the Highways Division. He has not
thought about the implications of using the Building & Design Fund, or if there may be a better
fund to drrect monies into, but he will research the matter and follow-up with the Committee
about i,

Chairman Ada clarified that the Committee will continue to work with stakeholders, possibly
even holding a mark-up meeting. in order to address concerns brought up during the public
hearing.

Mr. Dominguez strongly recommends allowing DPW the flexibility to review restoration work
up to 1 year tollowing completion. He notes that the Highway Encroachment section of DPW
currently has two employees: one needs to stay in the office continuously to work with members
of the public, while the other uses the section’s only vehicle to do spot inspections on roadway
repairs island-wide. Due to this limited staffing. it is not possible to be present at every roadway
repair site at key moments during the restoration process. And becanse the DPW ingpector may
not he present during the pouring of concrete (specilically, a required mix called “flowable fill”
that is best suited for roadway repair work}, it is impossible 10 determine afterward whether the
pouring process was conducted properly. The l-year inspection period allows for DPW (o
observe. after a period of normal roadway use, f more damage was incurred than expected; it so,
then lesser quality fill was likely used.

Chairman Ada replied that he infends to address that concern by requiring a L-yvear warranty on
all roadway restorations. In that manner, the contractor/public agency is able to free up their
funds earlier, while DPW still maintains an ability to levy penalties on poorly completed projects
up to 1 year following completion.

Mr. Dan Tvdingco replied that GTA has no problem with that stipulation. He believes the need
for @ f-year warranty is well founded; however. he believes that unpaved roads should not
require a §-year warranty. Such gravel roads already incur significant wear and tear by way of
normal use, s concernt is that this normal degradation will not be taken into consideration when
conducting site inspections, and, consequently, the |-year warranty may be improperly invoked
to require additional improvements to a road beyond the trise impact of the original excavation
waork,



Chairman Ada replies that Mr. Tydingeo brings up a good pomnt, and he will not it for
inclusion in the substitute version of the legislation. He then yields the floor to Senator Mutia
Barnes.

Senator Munia-Barnes asks whether the Mayors should be included in the restoration process,
as they are very knowledgeable of the condition and history of village roadways. She also notes
that the Mayors oftent have to respond to constituent gquestions and concerns regarding roadway
excavations, so it may be useful 1o include them in the process.

Mayaor Jesse Gogne came up to the table to provide input on the legislation. He savs that the
current process reguires a sigaature from a village Mayor both prior to, and upon completion of,
any roadway work, He wishes to emphasize Mr. Dominguez’s point that the shortage of DPW
personnel means that there is often no direct observation of whether restoration work was
properly complered. And while he is a trained enginecer by profession, the skill sets of Mayors are
different and vaned; so while some Mayors may be able to be present and identify poorly
condueted work, others may not know what to Jook for. Nevertheless, he believes maintaining
communication with Mayors throughout the permitting and inspection process is extremely
unportant, and that the village Mayors are often the first person the public calls when they
observe damage on roadways.

Chairman Ada stated that the feedback was valuable, and that the Committee will work to
address his concerns with the substitute bill. He concluded by stating that the Committee will
continue working with stakeholders to further develop the legislation. The public hearing was
adjourned ar 4:45 pm,

1], FixDiNGs AND RECOMMENDATIONS

On October 9, 204 3, the Committee on Public Safety, Infrastructure and Maritime Transportation
held a public hearing on Bill 196-32, "Aw act to amend Sections 31301(cy and 53105 of Chapter
53.Title 5. Guam Code Annotated, relative to ensuring the adequate repair and restoration of
Guam’s public roadways by contractors who open and excavate these roads™, authored by
Senatar Tom Ada and Senator R Respicio,

The intent of Biil 196-32 is o better protect the roadways of Guam by allowing the Department
of Public Works to require a general performance bond as assarance that contractors and public
agencies properly restore excavation work. The use of performance bonds will reduce costs and
paperwork, allowing both DPW and the entities conducting excavations to more efficiently
respond to roadwork needs.

Following input provided during the Public Hearing on Bili 196-32, further amendments were
made to the bill in order to address the concerns of stakeholders. In addition 1o minor formatting
and grammar edits, the following substantive changes were made:
* In §53105(bx2), lansuage was added requiring the performance bond to be provided by a
surety company authorized to do business on Guam.



*  In §53105(bX 3. the recommendation by DPW was incorporated., with the new language
reading as follows: “or for other projects which a performance bond,_upon such terms and
in such amount, as may be required by the Department at its discretton.” Such a change
witl provide DPW with better flexibility in determining the terms of each performance
bond.

* In §53105(b)H(B), language was added to the end of the subsection to clarify that
normal wear and tear that is expected on unpaved roadways shall not constitute
“insufficient repair’”.

= Anew §33105(bX4XCy was added to require a contractor or public agency to repair.
within 14 days, any site found to be insufficiently repaired. Shouid the entity fail 1o do so,
DPW is permitted to use existing procurement law to secare a third-party entity 1o repair
the roadway.

*  In §53105(b)4)d). language was added requiring ali entities undertaking roadway
excavations 1o provide a |-year warranty on their restoration work.

*  n §53103(0)5), existing GUA Is pow amended to redirect all proceeds to the Building
Permits & Inspection Revolving Fund.

» 10 §53105(b)d). language was added to allow for “critical unschedualed repairs to remedy
ananticipated interruptions to service” 1o be included as an acceptable reason for
emergency excavations. The Committee finds such inclusion warranted as
water/wastewater line ruptures and power outages, while not “loss of life” or “damage 1o
property”, are nevertheless significant and time-sensitive 1ssues worthy of immediate
redress.

*  Lastly, a new $53105(f) was added to further establish that Mayors should be notified
prior to, and following, completion of restoration work. Additionally, if an emergency
excavation is undertaken, the Mayors of affected villages should be notified on the next
business day.

A copy of Bill 196-32 incorporating the changes listed above was circulated among all
stakeholders who have contacted our office or atiended the Public Hearing. Having received
positive feedback, the Committee finds that Bill 196-32, as Substituted, effectively addresses the
concerns of both DPW and the contractors and public agencies who conduct excavations, and
that the legislation will contribute significantly foward more effectively protecting Guam’s
roadways.

The Committee on Public Safety, infrastructure and Maritime Transportation hereby reports out
Bill 196-32 (COR), As Substituted by the Committee, with the recommendation £ 27 £2380
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Bill No. [1¢ s2(wp)

Introduced by:

AN ACT TO AMEND SECTIONS 51301(c) AND 33105 OF
CHAPTER 53, TITLE 5, GUAM CODE ANNOTATER,
RELATIVE TO ENSURING THE ADEQUATE REPAIR
AND  RESTORATION OF GUAM’S  PUBLIC
ROADWAYS BY CONTRACTORS WHO OPEN AND
EXCAVATE THESE ROADS.

BE IT ENACTED BY THE PEOPLE OF GUAM:
Nection I.  §51301(c) of Chapter 53, Title 5, Guam Code Annotated, is
hercby amended to read as follows:

“Roadhway, tughway, road, or street (hereinatter “roadway™) means ail

or any part of the entire width of right of way, whether or not such entire

s U

1¢ PASSage

area is actually used by the general public for

of vehicles and persons.”

Section 2. §53105 of Chapter 53, Title 5, Guam Code Annotated, is
hereby amended to read as follows:
“§ 53105, Condition for Deposit Fees and/or Bond.
(a) All applications for excavation of a roadway shafl have a schedule

of work that sets the timeline of copstruction or work events and maximum

time-bedore deadline when the sead-ts roadway_will be restored to original

condition or better. The contractor saa/! be required to close the opening and

1O Ada 7
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restore the roadway wpen-ex

P

specified by on the permit or the DPW Director &

{b) Deposit Fee,

(1) In addition w the permit application fee, and except ag

provided herein, any project by a publie-er private contractor or public

agency which would require an opening or excavation for any purpose
i a hghwas-erpublie roadway siadl be required to provide a deposit
fee of no less than Five Hundred Dollars (3500) or no fess than live
percent (5%} of the total cost of the project impacting the roadway,
whichever is greater,

{2} No permit shall be granted o a contractor or public agency

unfess the deposit fee is paid in full or a performance bond that

CUATARLESS repairs on a sinele project or multiple projects anticipated

to be undertaken over a period of ume is provided.

(3) The prerequisite for a deposit fee shall not be applicable o
government-iunded projects that necessitate bond insurance coverage

o

as a stipulation of the project,_or for_other projects _tor_which a

performance bond mayv _be reguired by the Departiment at 1s

discretion. This requirement {or a deposit fee shall nor preclude the
Department’s condition for a bond, as may be imposed herein.

(4] The deposit tee highiighted-herein sfif/ be retained by the

Department  {or i up to three (3) months from the

-

completion of the excavation and roadway repair, aad-uptb-sueh

of the roadway er-dngpway project area o which the opening or

excavation had occurred, and can ascertain that the repairs were

conducted and completed properly in accordance with applicable

]
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Federal Highway Administration andéer Department of Pubhic Works
standards, 7f the roadway es—dsshvey arcn 18 identified w0 be

insufficiently repaired, then the deposit fee or similar amount from the

posted performance bond shalf be assessed as a penalty, exclusive of

the requirement for the contractor or public agency to return and
ensure that proper repair is conducted. Should the area repaired meet
the Departmient’s standards set forth for the repair of the roadway of
hishway, the Department shall return the deposit tee in full. Aowever,
the permit application tee shall nor be returned. Inspection of the
roadway es-hishway project area shall be performed by DPW within

the ene-tH-vear three (3) month period following completion of the

roadwiy repair.

(53 In tieu of multiple deposit fees by a Unlity or contractor for

recutring maintenance and repairs or upgrade of its buried facilites,

the Department may authorize the postung ot g ulobal performance

hond to cover multiple excavations in such amount and under such

term as the Department deems sufficient to ensure compliance with

this Chapter. In the event of forteiture of the bond. the proceeds shall

be deposited into the Guam Hizhway Fund.

(c} All proceeds from the deposit fee established by this Section shall
be deposited into the Fersttorial Guam Highway Fund. and interest denved
therefrom shalf remain in the Fund. Sufficient funds shall be reserved for the
refund of deposits, pursuant to this Section.

{dy Dmergency Excavauons. An emergency excavation may be made
without prior permit or depaosit i the reason for the excavation is 1o prevent
foss of life or damage to property that appears to be imminent i the

excavation 18 delaved. In such emergency situations the contractor or public

w)
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agency responsible vhafl contact the Department on the first working day

following the comumencement of excavation and complete and secwre a

formal permit. The contractor or public agency responsible sha/l provide
sustification for the emergency excavation, In the event the Departiment
deems that the excavation was zof an emergency, the applicant shall be
penatized Five Hundred Dollars (8500} for failure to properly secure a
permit prior to excavating and will still be required to pay the appropriate
fees and deposits, Excepr for the prior permit requitement, none of the
application fee, deposit, bond, or penalty provisions of this Section shall be
waived tor emergency situations.

(¢} Before granting a permit under any provision of this Chapter, the
Department may require the applicant to file with the Deparment a
satisfactory bond, payable 10 the government of Guam in such amount and
term as the Department deems sufficient, conditioned on the proper
compliance by the permittee with the provisions of this Chapter. In the event
of forfeiture of the bond, the proceeds shall go to the affected-ageney Guam

Highway Fund.”

Section 3. Effective Date. The provisions contained in this Act shall

become effective upon enactment.

Section 4. Severability. [t any of the provisions of this law or its
appiication (0 any person ot circumstance 1s found to be mvalid or contrary 1o faw,
such invalidity shall not affect other provisions or applications of this law which
can he given effcet without the invalid provisions or application, and to this end the

provisions of this law are severabie.
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I MINA'TRENTAI DOS NA LIHESLATURAN GUAHAN
2013 (FIRST) Regular Session

Bill No. 196-32 (COR)
As Substituted by the Commitiee on Public Safety,
Infrastructure and Maritime Transportation

Introduced by: T.C. Ada
R.J. Respicio

AN ACT TO AMEND SECTIONS 533101(c) AND 533105 OF
CHAPTER 33, TITLE 5, GUAM CODE ANNOTATED,
RELATIVE TO ENSURING THE REPAIR AND
RESTORATION OF GUAM’S PUBLIC ROADWAYS BY
CONTRACTORS AND PUBLIC AGENCIES WHO
EXCAVATE THESE ROADWAYS.

BE IT ENACTED BY THE PEOPLE OF GUAM:
Section 1. §33101(¢) of Chapter 53, Title 5, Guam Code Annotated, is
hereby amended to read as follows:

“Roadway, highway, road, or street (hereinatter “roadway™) means all

or any part of the entire width of right of way, whether or not such entire

area 1s actually used by the general public for highway

of vehicles and persons.”

Section 2. §53105 of Chapter 53, Title 5, Guam Code Annetated, is
hereby amended to read as follows:
“§53105. Condition for Deposit Fees and/or Bond.
{a) All applications for excavation of a roadway shall have a schedule

of work that sers the timeline of construction or work events and macmom
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tine-before deadline when the reed—s roadwav will be restored to original

condition or better. The contractor or_public agency shall be required to

close the opening and restore the roadway 5 no later

than the date specified b¥ on the permit or the DPW Director Chief

{b) Deposit Fee,

(1) In addition to the permit application fee, and except as

provided herein, any project by a pubhe-oF private contractor or pubiic

agency which would require an opening or excavation for any purpose

ina te roadway shall be required to provide a deposit

fee of no less than Five Hundred Dollars ($500) or no less than five
percent (3%} of the total cost of the project impacting the roadway,
whichever is greater.

(2) No permit shall be granted to a contractor or public agency

unless the depostt fee is paid in full or a performance bond, provided

bv_a surety company authonized to do business in Guam, guaranices

repairs on_a single project or multiple projects anticipated to be

undertaken over a period of tme is provided.

{3) The prerequisite for a deposit fee shall not be applicable to
government-funded projects that necessitate bond insurance coverage

as a stipulation ot the project, or for other projects for which a

performance bond, unon such terms and in such amount, as mav be

required by_the Department at its discretion. This requirement for a

deposit fee shall rot preclude the Department’s condition for a bond,
as may be imposed herein.

(4) Inspection and Repair.

2
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(A) The deposit fee highlishted-herein sha!l be retained
by the Department for ene{43-vear up to three (3) months from

the completion of the roadway repair, and-wntib-sueh during
which time that the Department shall conducts a site inspection
of the roadway er-highway project area in which the opening or
excavation had occurred, and-ean 10 ascertain that if the repairs
were conducted and completed property in accordance with
applicabte Federal Highway Administration andfes Department
of Public Works standards.

(B} I/ the roadway eshieghway area is identified 1o be

insufficiently repaired, then the Director shall assess a penalty

against the deposit fee or performance bond  shai-be-assessed

as-a-peralty, exclusive of the requirement for the contractor or

public agency 1o return and ensure that proper repair is

not include deeradation. including but not limited to erosion,

weatherine, and the impacts of tratfic, which would otherwise

have been expected In the absence of ithe excavaton In

question,

(C) /f the contractor or public agency fails to make

proper repairs within fourteen {14} davs of notification of the

Department’s {indings. the Department is_authorized to procure

road repair services in accordance with 5 GCA Chapter § §5213

and 2GAR Div 4 83111, The Department shall retain as much

of the performunce bond or deposit Tee as mav be reguired to

compensate__the  Departiment for damages  arising  from

permittee’s failure to complete satistactory road repair, and the
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be deposited into the -

Department mav also bring an action in the Superior Court of

Guam agamst the contractor for direct damages, if anv, beyond

the amount of the pertformance bond or deposit fee posted.

(1)) Should the area repaired meet the Department’s
standards set forth for the repair of the roadway evhighway, the
Department shead/ return the deposit fee i full, Aowever, the
permit application fee shall nor be returned. The party

responsibie for the roadway repair shall provide a one (1) vear

warranty on the work that was completed. For unpaved

roadways, the warranty requirement shall be for a period of

ninety (903 davs.

{51 In lieu of multiple deposit fees by a public_agency or

contractor o guarantee repair of excavations needed for recurring

mainienance, repairs. and upgrades of its burted facilities. the

Department may authorize the posting of a performance bond to cover

multiple excavations n such amount and under such term as the

Department deems sufficient to ensure compliance with this Chapter.

In the event of forfeiture of the deposit fee or performance bond, the

pvroceeds shall be deposited into the Building Permits and Inspection

Revolving Fund for the purpose of paving for contracted roadway

repairs.
{¢) All proceeds trom the deposit fee established by this Section shall

v Building Permits and Inspection

Revolving Fund, and interest derived theretrom shad/ remain in the Fund.
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Sufficient funds shall be reserved for the refund of deposits, pursuant to this
Section.

{d} Emergency Excavations. An emergency excavation may be made
without prior permit or deposit if the reason for the excavation is to prevent

loss of life or damage to property that appears 1o be imminent it the

excavation is delayed, or to perforn critical unscheduled repairs_to remedy

unanticipated_lnierruptions to services. In such emergency situations the

contractor or public agency responsible shall contact the Department on the

el

first working dav following the commencement of excavation apd 10

complete and secure a formal permit. The contractor ot public agency

responsible shafl provide justification for the emergency excavation. In the
event the Department deems that the excavation was #or an emergency, the
applicant shal! be penalized Five Mundred Dollars ($500) for failure to
properly secure a permit prior to excavating and will still be required to pay
the appropriate fees and deposits. Except for the prior permit requirement,
none of the application fee, deposit, bond, or penalty provisions of this
Section shall be waived for emergency situations.

(e} Before granting & permit under any provision of this Chapter, the
Departiment may require the applicant to file with the Department a
satistactory bond, payable to the government of Guam in such amount and
rerm 4s the Department deems sufficiemt, conditioned on the proper
compliance by the permittee with the provisions of this Chapter. In the event
of forfeiture of the bond, the proceeds shall go 10 the affected-ageney

Building Permits and Inspection Revolving Fund.

(£} Prior to the start of excavauon work, the permittee shall duly

inform the Mavor of the district wherein the excavation is to be made. and

upon completion of roadwav restoralion. In the event of emergency

L
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excavations as provided for in subsection (d), the permittee shall notify the

Mavor on the next working dav.”

Section 3. Effective Date. The provisions contained in this Act shaill

become etfective upon enactment.

Section 4. Severability, If any of the provisions of this law or its
application to any person or circumstance is found to be invalid or contrary to law,
such invalidity shall not affect other provisions or applications of this law which
can be given effect without the invalid provisions or application, and to this end the

provisions of this law are severable,

6



Committee on Public Safety. Infrastructure and Maritime Transportation
Public Hearing

Bill 196-32 - 1.C. Ada, R.J. Respicio

October 92013

3:00 pm

! Liheslaturan Gudhan, Hagatia

An act to amend Sections 51301(c) and 33105 of Chapter 53, Title 5, Guam Code Annotated, relative to ensuring the adequate repair

and restoration of Guam’s public roadways by contractors who open and excavate these roads.
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Public Hearing
October 9. 2013
100 pm
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Bili 196-32 - T.C. Ada, RJ. Respicio
An act o amend Sections 31301 ¢y and 33105 of Chapter 33, Title 5, Guam Code Annotated, relative to ensuring the adequate repair
and restoration of Guam’s public roadways by contractors who open and excavate these roads.
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Tie Hanorable
Eddic Baza Calve

Gavernor Pub!lc Wks

. . FIPATTARYATON CBFOHD PUBKEYLY
The ffwmmiéfﬁ Carl V. Dominguez
Ray Tenorio Diiescmy
Ligstendnt Gavernoy Jessie B, Palican

Depuiy Divector

The Honorable Thomas C. Ada, Chairperson

Compuittee on Public Safety, Infrastructure & Maritime Transportation
! Mina trentat Dos Na Liheslaturan Gudhan

Suite 207, Ada Plaza Center

Hag#lfa, Guam 98910

Re: Bill No. 196-32(COR), AN AUT TO AMEND SECTIONS 51301(c) AND 53105 OF CHATTER
53, TITLE 5 GUAM CODE ANNOTATEL, RELATIVE TO ENSURING THE ADREQUATE
KREPAIR AND RESTORATION OF GUAM'S PURLIC ROADWAYS BY CONTRACTORS WHO
OPEN AND EXCAVATE THESE ROADS.

Buenas van Hafa Adai Senator Ada!

Ball 190-37 secks 1o amend sections of Chapter 33, Title 8, Guam Code Annalated relative 1o ensurmg the
adequate repair and restoration of Guam’s public roadways b}- contractors and public apencies who excavate
these roads. The Bill makes changes to P.L. 31-83 which was enacted on September 30, 2011,

i

The Bl before us now allows for a costractor or public agency 1o post a perfonmance bond for single or
multiple projects. This may be done through the posting of a global pcrfi‘};mzmca boand, The Bill also knwers
the amout of time that the deposit or hond is held by the DPW from one {1} vear down 1o three (3) months.

The DPW is not opposed to Bill 196-327% primary objective that aliows the Director (o require bonds in lieu
of f:iepﬁszt fees. This revision serves to alleviate excessive paperwork and administrabive time imposed upon
heth the department and confractor under the current law. We would however proposed revising Section
33105(b}(3) language to “or for other projects which a performance bond, wpon such termy and i such
gmovnr, s may be required by the Diepartment at its discretion.

Further, the stated purpose of P 31-83 was to address the many concerns exressad by Guam’s residents
that highways are not properly restored 10 the ongnal condifren resulting mn safiely hazands to island drivers.
I mention this as 1 am concerned that the Department, whose resources are already taxed, may not be able to
adequately inspect excavation and roadway repair in the proposed three (3) month peried. Accordingly, we

PR

recommend that Section 33105(b)(4) s inspection and compliance period remain one (1) vear,

Finally, we are concerned that the proceeds from forfeiture of bonds due to improper road repair be
deposited to the Guam Highway Fund and not given to the DPW to mske such repairs should the contractor
or public agency fail 1o take corvective action. We ask that this be ehanged and funds be given direcily 10 the
PIPW for the necessary repalrs,

CARL. ViDOMINGUEZ
Direcio

542 North Marine Corps Drive, Tamuning, Guahan 96913, Tel (671) 646-3131, Fax {(671) 649-8178



TESTIMONY

By

Daniel J. Tydingco

Executive Vice-President

TELEGUAM HOLDINGS, LLEC, dba GTA
On

gill 196

Wednesday, Qctober 9, 2013
Legisiative Public Hearing Room

Hagatna, Guam

HAFA ADAI YAN BUENAS MR. CHAIRMAN AND COMMITTEE MEMBERS:

ON BEHALF OF THE 350 EMPLOYEES OF GTA, | AM HERE TODAY TO TESTIFY IN FAVOR
OF BILL 1886,

THIS MEASURE STRIKES A MUCH NEEDED BALANCE BETWEEN THE PROTECTION OF
PUBLIC ASSETS AND THE NEED TO PROVIDE RESPONSIBLE DEVELOPMENT AND
REPAIR OF tSLAND INFRASTRUCTURE.

AS THE ISLAND'S CARRIER OF LAST RESORT AND INCUMBENT LOCAL EXCHANGE
CARRIER, AS WELL AS SERVING AS THE COMMUNICATIONS GATEWAY TO THE WORLD
WITH A LOCAL NETWORK OF HUNDREDS OF MILES OF COPPER AND FIBER
FACILITIES, A SIGNIFICANT AMOUNT OF OUR NETWORK IS BURIED TO PROVIDE
RESHIENCY AND RELIABILITY.

WE INVEST MILLIONS IN THIS OUTSIDE PLANT ANNUALLY FOR MEETING RESIDENTIAL,
BUSINESS AND GOVERNMENT CONSUMER DEMANDS WITH NEW DEVELOPMENT
PROJECTS, AS WELL AS DAILY REPAIRS AND MAINTENANCE TO THE
COMMUNICATIONS INFRASTRUCTURE, INCLUDING OVER 20,000 PEDESTALS SITED
AlLL OVER THE ISLAND.

WHEN THIS LAW FIRST WAS ENACTED, WE HAD TESTIFIED IN SUPPORT OF ITS
PASSAGE, TO ENSURE PUBLIC ASSETS SUCH AS THE ROADWAYS AND HIGHWAYS
ALL OF US TRAVEL OGN EACH DAY ARE PROTECTED, FiXED AND REPAIRED PROPERLY,
ONCE ANY CONTRACTOR HAS TO DO WORK OGN OR NEAR ANY GF THE RCADS OR
HIGHWAYS.



UNFORTUNATELY, SOMEHOW, THE ORIGINAL LEGISLATION WHICH IS PRESENTLY
LAW, DID NOT TAKE INTO ACCOUNT THE POTENTIALLY UNDUE ECONOMIC IMPACT
AND BURDEN {T HAS ON COMPANIES SUCH AS OURS WHO UNDERTAKE LARGE
NUMBERS OF PROJECTS ON A FAIRLY REGULAR BASIS.

THE LAW, AT PRESENT, REQUIRES BOTH A DEPOSIT FEE AND A BOND TO ENSURE
ADEQUATE AND PROPER REPAIRS AND RESTORATION TO RCADS AND HIGHWAYS
TAKES PLACE BY CONTRACTORS WHO HAVE TO EXCAVATE.

AGAIN, WE AGREE WiTH THE NEED FOR ALL CONTRACTORS AND DEVELOPERS TO
RESTORE OR REPAIR, IF NOT MAKE BETTER, THE ROADS AND HIGHWAYS WE ALL
USE ON A DAILY BASIS, HOWEVER, THE REQUIREMENT FOR BOTH DEPOSIT FEE AND
BOND IS ONEROUS AND GVERKILL, AS IT IMPACTS CASHFLOW AND OUR ABILITY TO
CHANNEL REDUNDANT FUNDS FOR ADDITIONAL NETWORK UPGRADES FOR
CONSUMERS.

AS AN EXAMPLE, SINCE JANUARY 2012, ACCORDING TGO INTERNAL INFORMATION,
THERE HAVE BEEN OVER 670 PEDESTAL REPAIRS WHICH OUR OUTSIDE PLANT
TECHNICIANS HAVE ATTENDED TO. IN THAT SAME TIME PERIOD, CUR ENGINEERING
DIVISION HAS HAD TO SECURE 439 PERMITS. WHEN ONE DOES THE CALCULUS,
MULTIPLYING EACH BY AT LEAST $500, REQUIRING A BOND ON TOP OF THAT, AND
THE GOVERNMENT HOLDING SUCH FUNDS AND TAKING UP TG AYEAR TO INSPECT
AND DETERMINE IF PROPER REPAIRS AND RESTORATION HAVE TAKEN PLACE, ONE
CAN CLEARLY GET A BETTER APPRECIATION OF THE FINANCIAL IMPACT SUCH LAW
HAS ON DEVELOPMENT AND REPAIRS FOR CRITICAL INFRASTRUCTURE SUCH AS
OURS.

WE ARE GRATEFUL THAT SENATOR TOM ADA SENATOR AND SENATOR RORY
RESPICIC HAVE TAKEN A BROADER LOOK AT THE EXISTING LAW AND ARE SEEKING
TO STRIKE THAT NEEDED BALANCE FOR RESPONSIBLE DEVELOPMENT AND REPAIR
OF THE ISLAND ROAD AND HIGHWAY INFRASTURUCTURE.

THE ALTERNATIVE FOR A BOND, IN LIEU OF THE RECURRING DEPOSIT FEES, AS WELL
AS STREAMLINING THE INSPECTION AND REVIEW OF REPAIRS AND RESTCORATION
ARE SOUND COMMON SENSE PROVISIONS THAT FACILITATE WHAT NEEDS TO BE
DONE.

ON BEHALF OF GTA, | RESPECTFULY REQUEST YOUR FAVORABLE CONSIDERATION
AND PASSAGE OF THIS MEASURE.
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Certification of
Waiver of

Fiscal Note Requirement

This is to certify that the Committee on Rules submitted to the Bureau
of Budget and Management Research (BBMR}) a request for a fiscal note,
or applicable waiver, on BILL NO. 196-32 (COR) - “AN ACT TO
AMEND SECTIONS 51301(c) AND 53105 OF CHAPTER 53, TITLE 5,
GUAM CODE ANNOTATED, RELATIVE TO ENSURING THE
ADEQUATE REPAIR AND RESTORATION OF GUAM'S PUBLIC
ROADWAYS BY CONTRACTORS WHO OPEN AND EXCAVATE THESE
ROADS.” ~ on October 29, 2013, COR hereby certifies that BBMR
confirmed receipt of this request on October 1, 2013 at 4:27 .M.

COR further certifies that a response to this request was not received.
Therefore, pursuant to 2 GCA §9105, the requirement for a fiscal note,
or waiver thereof, on Bill No. 196-32 (COR) to be included in the
committee report on said bill, is hereby waived.

Certified by:

Senator Rory J. Respicie
Chairperson, Committee on Rules

df%/g&

Date
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September 26, 2013

MEMORANDUM

To: Rennae Meno
Clerk of the Legislature

Attorney Therese M. Terlaje
Legislative Legal Counsel

From: Senator Rory J. Respicio. |
Majority Leader & Rules Chair
Subject: Referral of Bill No. 196-32(COR)

As the Chairperson of the Committee on Rules, F am forwarding my referral of
Bill No. 196-32(COR).

Please ensure that the subject bill is referred, in my name, to the respective
committee, as shown on the attachment. I also request that the same be

forwarded to all members of [ Ming trentai Dos na Lihesiaturan Guahan.

Should you have any questions, please feel free to contact our office at 472-7679.
Si Yu'os Ma'ase!

Attachment
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Maritime
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Bili Log Sheet
' FUBIE DAY
BILL DATE DATE CMTE HEARING COMMITTEE
NO. SPONSOR TITLE INTRODUCED | REFERRED REFERREQ DATE REPORT FILED | FISCAL NOTES
1856-32 1T.C. Ada AN ACT TO AMEND SECTIONS 5130340} AND | 09/25/13 09/26/13 | Committee on
(COR} | R.4. Respicio 53105 OF CHAPTER 53, TITLE 5, GUAM CODE | 2:34 p.m. Public Safety,

8il Introduced/History
9/26/2013 10:43 AN




Office of Senator Tom Ada Mail - Public Hearing Notice: Oct. 9. https:/fmail.google com/ma o/ fui=2 & ik=e 32308890 1 &oview. .

Cyrus Lubr <cyrus@senatorada.org>

Pubtic Hearing Noftice: Oct. 9, 2013 at 3:00 pm

Cyrus Luhr <cyrus@senatorada org> Wed, Oct 2, 2013 a1 1108 AM
To: phnofice@guamlegisiafure.org. media@senatorada. org

Hafa Adai,

Flease see the attached notice regarding a FPublic Hearing being conducted by the Committee an Pubiic
Safety, infrastructure & Maritime Transportation. This hearing will take place on Wed, Qct 9, at 3:00 pm, in
the Public Hearing room of | Likesiatura.

In the Agenda are the following items:

BHI173-22 - T.R. Mufia Bamnes
An act to amend Section 2 1{{G) of Public Law 32-083 relative to fioed mitigation projects of the
Department of Public Works.

B 186.-22 - T.C. Ada, R.J. Respicio

An act to amend Seclions B1301{¢) and 53105 of Chapter 53, Title 8, Guam Cods Annotated. realiive
to ensuring the adequate repair and resteration of Guam's public roadways by contractors who open
and excavatle these roads.

B 13132 - T.C, Ada
An act io amend subsection () and add a new subsection {g) to §3301 of Chapter 3, Title 16 Guam
Code Annotated, relalive to establishing speed limits.

Piease iet me know if you have any questions of concemns,

Thank you,
Cyrus

Cyrug Luhr
Senior Policy Analyst
Office of Senator Thomas C. Ada

«jy PH - 1st notice - 10-08-13.pdf
=3 511K

Fofl HI2A/13 Ri32 AM
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Oct, 2, 2013

MEMORANDUM

To: All Senators, Media and Stakeholders

Fr Senator Thomas . Ada

Subject: Public Hearing Notice: Oct. 9, 2013 at 3:00 pm

Please be advised that the Committee on Pablic Safety, Infrastructure and Maritime Transportation
is holding a public hearing on Wed, Qct. 9, at 3:00 pm. This meeting will take piace in the Public
Hearing Room of [ Lifieslatura, and be broadeast on MCV channel 13 and GTA channel 21, The
agenda is as foltlows:

3:00 pm

Bilt 173-32 — T.R. Mufia Barmes
An act to amend Section 2 HG)Y of Public Law 32-053 relative to flood mitigation projects
of the Drepartment of Public Works.,

Bill 196-32 - T.C. Adu, R.J. Respicio

Anact to amend Sections S130Hc) and 53105 of Chapter 33, Title 5, Guam Code
Annotated, relative to ensuring the adequate repair and restoration of’ Guam's public
roadways by contractors who open and excavate these roads.

B#l 131-32 - T.C.. Ada
An act to amend subsection (D) and add & new subsection (g) to §3301 of Chapter 3, Title
f6 Guam Code Annotated, relative to establishing speed limits,

Testimonies should be addressed to Senator Thomas C. Ada, and will be accepted via hand
delivery to our mailbox at the Main Legislature Building at 133 Hesler Place, Hapgdtna, Guam
96932, via email to officeiwsenatorada.org, or via facsimile to (6713 473-3303 unti] Wednesday,
Get. 23, 2613 at 3:00 pm. Individuals with questions or concerns, including requests for special
accommaodations, auxiliary aids or services, should contact Cyrus Lahr at my office at (6713473
3301.

ST Y os Ma ase.

s A e

Thomas C. Ada
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1 of |

v ik Cyrus Luhr <cyrus@senatorada.org>

Public Hearing - 2nd Notice - Wed, Oct 9, at 3;00 pm

Cyrus Luhr <cyrus@senatorada.org> Mon, Oct 7, 2013 at 11:37 AM
To: phnotice@guamlegislature.org, media@senatorada.org

Hafa Adai.

Piease see the attached notice regarding a Public Hearing being conducted by the Committee on Public
Safety, Infrastructure & Maritime Transportation. This hearing will take place on Wed, Oct 9, at 3:00 pm, in
the Public Hearing room of / Lihes/atura.

On the Agenda are the following items:

8 17332 — TR. Mufia Barnes
An act to amend Section 2 1{G) of Pubiic Law 32-053 relative to flood mitigation projects of the
Department of Public Works.

il 195-32 - T.C. Ada, R.J. Respicio

An act to amend Sections 51301{c) and 53105 of Chapter 53, Title 5, Guam Code Annotated, relative
{0 ensuring the adequate repair and restoration of Guam’s public roadways by contractors who open
and excavate these roads.

B I3-32 ~TC. Ada
An act o amend subksection (f) and add a new subsection {g) to §3301 of Chapter 3, Title 16 Guam
Code Annotated, relative to establishing speed fimits.

Please et me know if you have any questions or concerns.

Thank you,
Cyrus

Cyrus Luhr

Senior Policy Analyst

Office of Senator Thomas C. Ada

! Mina'trentai Dos na Liheslaturan Guahan - 32nd Guam Legistature

T AYFTY RSN A
R R TR R Pl

) PH - 2nd notice - 10-09-13.pdf
~ 515K

/25713 8:33 AM



Oct. 6, 2013

MEMORANDUM

To: Al Senators, Media and Stakeholders

Fr: Senator Thomas C. Ada

subject: Public Hearing Notice: Oct. 9, 2013 at 3:00 pm

Please be advised that the Committes on Public Safe
is holding a public hearing on Wed, (o1, %, at .Jﬁ"
Hearing Room of [ Lilieslatura, and be broades
agenda is as follows:

nfrastructure and Maritime Fransportation
is meet :z will Ialw place in the Publig
F'A channel 21,1

3:00 pm

Bill 173-32 — T.R. Muna Barnes
An act to amend Section 2 1{G) of Public Law 32-033 relative to flood mitigation projects
of the Department of Public Works.

Bill 196-32 - 1.C. Ada/ R.}. Respicio

Anact to amend Sections 51301(c) and 33105 of Chapter 533, Title 3. Guam Code
Annotated, relative to ensuring the zldcqu&.tc repair and restoration of Guam’s public
roadways by contractors who epen and excavate these roads.

Bill 131-32 - 1.C. Ada
Anact to amend subsestion (é’} and add a new subsection (g} to §3301 and of Chapter 3
Title 16 Guam Code Annotated, relative 1o establishing speed Hmits,

Testimonies should be ad
delivery to our mailbox ar tf oy P

969372, via email 1o offic 475-3303 until Friday, Oct.
25, 2013 at 5:00 pm. Individuals w . including requests for special
accommodations, auxiliary alds or services, showld coniact Cyrus Luhr at my office at (6713473~
3301,

i be accepied via hand
Place, Hagatha, Guam

a{a7H

87 Fu'or My ase.

Thomas C. Ada
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mvariety@pticom.com
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news@guampdn.com
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nsantos@guamlegislature.org
odngirairid@guampdn.com
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responsibleguam@gmail.com

rftechan@vahoo.com

| rgibson@k57.com

f.d

richdevera@gmail.com
ricknauta@hitradio 100.com

rlimtiaco@guampdn.com

rob@judiwonpatcom

roliy@kikb.com

rorviorguam@gmailcom

ryanjames@senatormorrison.com
santosduenas@gmail.com

senator@senatorbjeruz.com

senatorbrantmeereadie@gmaii.com

senator@tinamunabarnes com

senatordrodriguez@gmail.com

senatorsannicolas@gmail.com

senatortonyada@guamlegisiature.org

senbenp@guam.net

sgilores@tinamunabarnes.com

sgtarms@guamlegislature.org

sliimtiaco@guampdn.com

spnedera-salas@ueuamlegislature.org

speaker@judiwonpat.com

tanyadfamilies@amail.com

tasigirl@gmail.com

tcastro@guam.net

telo.taltague@guam.gov

tessa@senatorbjeruz.com

thehigshow@guamecellnet

thebigshow@k57.com

therese hartwriter@gmail.com

| therese@judiwonpatcom

tinamunabarnes@gmatl.com

ghalttano@cs.com

tom@senatorada.org

tommy@senatormaorrison.com

tonyi@ipnvada.com

irittent@pstripes.osd.mil

tterfaje@rguam.net

val@tonyada.com

vincent@tinamunabarnes.com

wil@judiwonpatcom

will@senatoradaorg

siosormd@gmail.com

osormddvahoo.com

vieeZ@guam.ganneitcom

zita@mvpuanm.com




tosenstorade, oy

whehia Ccofiacts dor nrass raigassel

Oele group

Lannve i

T3 Boss wrrians

P-an
Wame Erﬁaii atiress Rals
A6l ugers withio Offics of Seaator Tam.Ada sy
BreHerEImEQLU R oom wguzmﬂfm ‘

Errkeinanibgusipdn oo

rsnalastahowk ST Agmad com reakisstshw ST EEmmallonm Mambey
sheridbsohmmrn som CiyrDsphatiar o Adaryiser
somaciiRguembin.ong contactEiausmbos. i Owper
dorisost@yusrapdn cmn deristsifouamin oum Slember
dragencgEdismednonm dmgatiae @gﬁam e SR isﬁem
dtamondongiigusmpdn. o ﬁi&aﬁ}"xﬂﬁﬁ”@dhﬁ gﬁm =2 Eﬁ“&(’ “
sdftor EINVESN 00 ed%ur@mvgmmﬁtm Mamb
tuMmst-oifigusmbdn.oom gdum mi@guam*‘dﬁ.mkm Merrmas
garrypartido myousmBZhgmai com gﬁrwparﬂrm ﬂvm&mB@gma&é [l Memhﬁ'ﬁ&’.
jac.chery@gnsll com jac.chetrygbamail.eom iembar
jasond@iuam.rom ;‘as-&:ra@kmﬁq.ném . -Memn-ef .

oyFimuouam.com

fyuuiseacogisphguam.com
Y 2 4

i

msimangaaunmudn oom

R LA i

f%“i,‘;mf*ﬁt’cf} 35’,

SAmmniay

reng@Bkusm i ?‘q@%&m aen

fvinghe k&&‘é?ﬁ’s@?_é‘sﬁbgé.sﬁmuﬁﬁ;ﬁ Membey
krysiaifikuar. com e AR Lo Rianahar
wiokishiBamal oum esipiishinmpl com #empes

Wefbguampdn.oom

HralinewsiRounmodn ST Eimﬁ%hwfe@guamgmﬁ.{tﬁm4 7 Meriiber
mahﬁ!ﬁ.ayﬁ&%@yﬁ%m.mm ?ié’r‘?"!{:f‘?
FriifdyEkuiam. oo tembar
mipieper@nuempdn. com mpiEpSrEEUaER R aom e
neEwsigusmpdn oom nawa:éi;gmmydn fevia ) Ey"am bz .
noewEMsniLUan com phouas com H»m’ﬁ

EHESHERE

B

Hadpuuampdn som

inadodiiuanm s

] f&f}ssmman o]

Bl At Eﬁsmfi it G O

Momber

ey

rickneriaghihiradn 100 cnm

cimdarafEmanpdn sort Msnbar
sxprinadiiossn com :Mm%:»a--
sliriscoihguanpd shbiseafBousrnin com zv‘#n"hﬁr
bl De gt TRnuE ooy Hermifher
i nowiispbauann.com abigehowisohguanm com i‘xﬁ.em?:;ar
EHadhmvaLEm onm FHREEAWLLET GO

Reritbier




Senator Thomas C. Ada

3 Chairman - Committee on Public Safety, Infrastructure & Maritime Transportation
1
I Mina'trentai Doy Na Libesiaturan Guiban  32°* Guam Legislature

AGENDA
PUBLIC HEARING
Wednesday, October 9, 2013
Public Hearing Room, I Liheslaturan Guahan

The agenda is as follows:

3:00_pm

Bill 173-32 — T.R. Muria Bames
An act to amend Section 2 1(G} of Public Law 32-053 relative to flood
mitigation projects of the Department of Public Works.

Bill 196-32 — T.C. Ada/R.J. Respicio

An act to amend Sections 51301{(c¢) and 53105 of Chapter 33, Title 5,
Guam Code Annotated, relative to ensuring the adequate repair and
restoration of Guam’s public roadways by contractors who open and
excavate these roads.

Bill 131-32 - T.C. Ada

An act to amend subsection (f) and add a new subsection (g} to §3301 of
Chapter 3, Title 16, Guam Code Annotated, relative to establishing speed
limits.

Testimonjes should be addressed to Senator Thomas C. Ada, and will be accepted
via hand delivery to our mailbox at the Main Legislature Building at 155 Hesler
Place, Hagatfia, Guam 96932, via email to officet@senatorada.org, or via
facsimile to (671) 473-3303 until Wednesday, October 23, 2013 at 5:00 pm.
Individuals requiring special accommodations, auxiliary aids or services should
submut their request to Cyrus Luhr at 473-3301. Please feel free to contact my
office at 473-3301 should you have any questions.

Ada Plaza Centor, Sure 267 « 173 Aspinall Ave. » Haghtia, Goam 206918
fAT1) 4733301 » Officei@SenurarAda.org ¢« wwwienatorAda.orp
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Coprerstane Viluarion Giam
Prosident Sska Moy sk 3
Rawie 3 - the site of fie Goam §
Repional Muedical Oy - 3
arving the sland s Iekesan
realestate market T lobafesei.
Hrrdevelopments that tiude
the possafadity of 0 comnmerest
Do arounnd e gew bespital s
ocation.

CofeiaiSInns Vakiaba Guam Fresmlert Siska Hudapes said Aoue 3 - tha sitm of the Guam Hegional Medical City -
grmg i sland’s kkewarm reatisiata marked "3 kol of exciing’ deveopments thal inclds the possitety of & commarcial

DT A7k 1ha new Brsprial s I0ates  amey b phoas

futapea mentioned  recent
Hutite 3 properly acquititions
by he owrkers of Micronesia

awres of land dor 390 pey sgtare
meter. Based on tese alone.

Madt and the fitare Tamon Bay
Mzl —Cioodwing Ocvelopment
Corp. ard Grarel v Develop-
mear Com.

“Two pieces af PrOpeTty were
recently acquived by fe Micro-
nesia Mall owners. They also
last mongh acquired mwler 10

we might see retail and other
commercial developiments i
the vicktily.” Mutape said.
Appatently. s i the same
propenty thal was purchased m
2HE for §74 per square mwter
but was later reaved 0 M-1
and subsequently sefd at 390

Department of Revenue & Taxation
BOARD OF EQUALIZATION
General Membership Meeling

The Board of Equalization will hold a general
membership meeting on Tuesday, October 15,
2013, 3:30 p.m. at the Department of Revenue
and Taxation (Director's Conterence Room
2nd floor), 1240 Army Drive, Barrigada.

Senator Tom Ada
Chairman, Committes on Infrasituctuse
32nd Legisiature

Public Hearing Notice
Wednesday, Oclober 10, 2013
$:000m -+ Public Hearing Room, Guam Legislature

AGENDA

Bifl 173-32

Aelative to flood mitigation projects of the Capanmen of Pulic
Warks. {Intre by TR Mufia Barnes}

Bl 196-32

Relative lo ersuring the adedquate repar of Guam's Tosctways Dy
contraciors and public agenciss wha open and axcavate them.
{Intro by TC. Arda andt A.J Raspicao)

Bl 131-32
Refative 10 eslablishing speed lmits. {intro by T.C. Ada}

indwiduals requining special accomodations, auxiiary awts. of
sarwies shoukd supmi ther raquest [0 tha Office of Senator Tom
Ada al 473-3301. Copes of agenda fdems may e found on the
oHiciat Guam Legislature websie [waw quamiegisiatiie Ccomi.

Paid for wilhs puihkc funds g the Sommties

Werimmas Varety-Goam Edition 5 circaluled by hame aid alfice dedienry,
wsignments, oad vending mochises theawghout Gaom, o5 mail dekivery 1o 1he federated
Stites of Miionesin, the #arshall islands, Seats Prdific, Hownii, fepon and the (satinantsl
L5, Dinily covernye ran alsn ba read fram gur webisite wrwmegeam. com.

PeT Squdve INEIer.

Gaowernment recards
disclosed  that  Goodwind
Development  has  purchased
26.568 square meters of prop-
erties on May 8 from Gregory
fus on administrafor’s deed.

The properties. consisting of

al deast three parcels or mose,
were acquired by Goodwind
Development for more thon
$2.0 mitlion & 377 per square
meter. The company. in August.
alsoclosed areal esinte purchase
teal on a property along Route
3 across Trown the new hospital
site. This property is in addition
1o the May 8 wcquisition.
Abundant supply
Hulapea  said  1hal  about
SR square meters of prop-
ey mong Reute 3. including

the Pospital s#ti. have beers sobd
since 2008 at a total price of 324
milkion. “Therzs an abundant
supply of faidy allordable M-|
and multiple family dwelling
properties in 1he area, which s
keeping prices within reason-
able valuc despite the area
b a real estate hotspot.”

She said the area surround-
ing the Guam Regional Medi-
cal City ~ including she hospi-
&l property - is comprised of
aboun 3.000 acres of land mostiy
avaitable for commercial. retad
and multiple-family dweliing
developments,

Hutapea mentioned that the
Guam  Eeonomic  Develop-
ment Authority is in charge of
& property indlw area ard is also
plannig a retail development.

2P g is masthy aoned S1-
RuE e
i f2-1
Hu fosee develnpimdnts i e
Roatie 3 vicauly i the cousning
vears.

Ruwre 3 apd Tumion are 1he
vily areas seeifiy d shnifican
mnber of real cstate ranssc-
fonys 5o Fae Hns wear, push-
ing propery sales volume m
2013 back 1o the 2KH fevels a1
aroand 250 miition

Compared  with 20120 the
islands  real  esite market
dropped by 46 percent 1o §237.4
wiiilion fron SET2.9 wmitlion but
Hutapes atiributed the sigaifi-
cant decline 1y huge propeny
sates kst year.

According to the Guam Real
Fslate Mews, mrare than falf of
20027 sales vofume was just
lrom five transactions - the
$142 million sale of Guam
Premier Outlets and  Tumon
Sands Plaza to Japarkse biltion-
aire  Kalsuhire  Kinoshita’s
wroup: the $20.5 million sale of
the Tumon Bay Mall property
to Filipino tycoon Lucio Tun's
local companies: (wo Tumon
sales todaling $32.4 million
te one of Taiwan's largest
construction firms Lib Pao; and
the $52.3 million sale of Ladera
Tower 1o Jack Bai.

Hurapea said these Nve major
reat estate sales in 201 2 explain
the disparity in the tolal number
of transactions and sales volume
for this year, The number of
transactions in 2013 rose by 3
percent (o 1,035 from the previ-
aus year's 1005, while sales
volinne shrank by 46 percant.

ftowll be 'u\ L\(,l[

AGO seeks dismissal of inmate’s case

Vicenite G, Perez, 48, a convidted sex offender, filed his
original complaint on May 17. He alleged that since being
taken inte custody in DOC, he has not received proper
medical and dental treatment. When he broke his wrist,
Perez said DOC officials gave fim medication and a ban-
dage bt did not provide him with a splint or assign him a
fower bunk for slesping.

By Gina Tabgearex-Hatty
pna T e pIAnT Cov
Variely Mews Staff

TEHE Atlorney General s Ofhce
s fifed ae opposiiion asking
e Phistrct Lourt of Suam
demy g mate’s motion e
amend s complang against
the epatment of Corections.

Vicente €. Perez. 48 o
convigted sex offender, tifed
his ortpinal complasnt on May
17. He alleged tha since being
taken o austddy i DOC. e
has pat received proper medicaf
am) chenal trearment”

When he broke his wrist
Perez said TH offcials pave
i medication and 3 bandinge
bat did v provide him wish
aosplim or assign him o lower
hunk tor sleeping,

On oy 300 wn amended
conaplant by Peres was dock-
cted angd the fmmate Songht
damages mibe arsount of $3.3
st for nenbivent nthiction
ab erelionat disteess,

Moriangs Yeriely Gurm [dﬂm (55K 1541-7093} 5 polilished dui
| 5375 ofbisiand; and §1,095 foreign. P
hi, troro Industriat Cample, 715 Rops Strea) Suite 204, Tamumag, Guam 98913, POSTMASTER: Send

subscrigtion refes ars $150

OnAug. 21 indicalingthat his
previous amended  complaint
comtained  an error. Perez
subsintied a new complaint arkd
WIS T ek pLmnitive damages
in the amount of $1.5 million
and dimages i the aproum of
$3.5 million tor negligent inflic-
tion of mental and emotional
distress,

Assstant Aromey  Gericral
Marisnne Wiloschuk moved to
distess ke anended complaint,
sying the inmate faided to staic
aclaint uposs which reliefcan be
erated. [sed an (he defendant
namsed a0 the complant and the
wntlre of the romeds sonphbs,

Simvlarty. thie AGO s any

b akiep! Sanr

amendment in the case would
he futife because Perez’s claims
againgt the defendats concern
their #ctions as DOC offlicials
and emplovees.

“He makes no allegations
concerning  their  actions  in
an individual capacity. More-
over, he stilf names DOC as
a defendant and contitues o
seek money damazes from the
defendants.” Waloschuk said in
her filing,

fhe AGHY attomey aizo toid
the coun that Perez’s molion (o
amend shensld be denied as prej
udicial because s complaint
supphies insufticien notee of
b clatms,

ot Sumday. wl
by Yosuis An Srudia,

oddress choages to Marionos Yeristy Guom, PO, Box 633& Tamining, Guom 96931
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COMF‘ADR_ES MALL
“The Peopie’s Mall at People’s Prices”

PEOPLE'S BAZAAR L 11, & 1T

Guam's First and Most Popuiar
Indoor Fles Market
iWhere You Can Find Anything and Everything)

PEOPLE'S BAZAAR I i & 11
SPACES NOW AVAILABLE FOR RENT

For Christraas, Shorl Terms Leases Are Availablke

Cuafl 635-3094/ 5
Email: rumc@ine.net
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Apply with GES utanruSlop Caraer Center
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Come be a part of
Guam’'s largest furnitere retailer,
Designer’s Direct!

We are secking a career-minded,
Sales Professional

This fun and exciting position requires sirong
cusiomer service skills and a desire to succesd.
Prior experience i sales and/or redail is required.

Must work weekends.

Apply i person at our
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Senater Tom Ada
Chairman - Commitice on Fublic Safery,
Infastaciure & Manome Transporienon
Fnd Gungo Lepiatattre

NOTICE:
WED., OCTOBER 9, 2013
300PM at T Liheslaturan Gudhan

AGENDA,

3
Relative 1o flood nutigation progects of the
Departrtent of Public Woeks, (Intro by TR,
Muita Barnes)

Relative 1o ensuning the adeguate repair of
Guam’s roadways hy contractors dmfpuhlic
agencics whie open and excavace thens,
(Intro by T.C. Ada snd R.J. Resmicia)

Bill 1.31-32

Relative to estahiishing speed s (Tnro
by F.C. Ada)
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